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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Cheryl A. LaFleur, Neil Chatterjee,
                                        Robert F. Powelson, and Richard Glick.

Algonquin Gas Transmission, LLC
Maritimes & Northeast Pipeline, L.L.C.

   Docket Nos. CP16-9-001
CP16-9-008

ORDER ON REHEARING

(Issued December 13, 2017)

On January 25, 2017, the Commission issued an order under section 7(c) of the 1.
Natural Gas Act (NGA),1 authorizing Algonquin Gas Transmission, LLC (Algonquin) 
and Maritimes & Northeast Pipeline, L.L.C. (Maritimes) (together, Applicants) to 
construct and operate certain pipeline and compression facilities in New York, 
Connecticut, and Massachusetts (the Atlantic Bridge Project or Project), subject to certain 
conditions.2  

The Fore River Residents Against the Compressor Station, Food & Water Watch, 2.
City of Quincy, Massachusetts, Weymouth Councilor Rebecca Haugh, and other 
community and environmental organizations3 (collectively, the Coalition), the Town of 
Weymouth (Weymouth), Lori and Michael Hayden (the Haydens), and Sandra Peters 
each filed requests for rehearing of the January 2017 Order.  

                                             
1 15 U.S.C. § 717f(c) (2012).

2 Algonquin Gas Transmission, LLC, 158 FERC ¶ 61,061 (2017) (January 2017 
Order).

3 The other organizations joining the Coalition’s rehearing request are: the Eastern 
Connecticut Green Action; Keep Yorktown Safe; West Roxbury Saves Energy; Berkshire 
Environmental Action Team; Dragonfly Climate Collective; Grassroots Environmental 
Education, Inc.; 350 CT; Safe Energy Rights Group; 350Mass South Shore Node; Toxics 
Action Center; and Stop the Algonquin Pipeline Expansion. 
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Peters and the Coalition also included a motion for stay in their request for 3.
rehearing, while Weymouth moved for a stay of the January 2017 Order in a separate 
filing.4  In an August 21, 2017 order, the Commission denied the motions for stay.5  

For the reasons discussed below, the rehearing requests are denied.  4.

I. Background

The January 2017 Order authorized Applicants to construct and operate the 5.
Atlantic Bridge Project in order to expand the capacity on the Applicants’ pipeline 
systems.  

The Atlantic Bridge Project involves the construction and operation of 6.3 miles 6.
of replacement pipeline, a new compressor station, a new meter and regulating station, 
and additional compression at three existing compressor stations.  All of the project 
facilities are located in New York, Connecticut, Maine, and Massachusetts.  Applicants
state that the Atlantic Bridge Project will enable Algonquin to provide an additional 
132,705 dekatherms per day (Dth/d) of firm transportation service from Algonquin’s 
existing receipt points to various new and existing delivery points on Algonquin’s 
pipeline system, including its interconnection with Maritimes at Beverly, Massachusetts.  
The Project will enable Maritimes to provide 106,276 Dth/d of firm transportation to 
existing delivery points on its system.

The January 2017 Order concurred with the Environmental Assessment’s (EA) 7.
findings and adopted the EA’s recommended mitigation measures as conditions of the 
order.  The January 2017 Order determined that the Atlantic Bridge Project, if 
constructed and operated as described in the EA, was an environmentally acceptable 
action and was required by the public convenience and necessity.

II. Procedural Issues

On March 13, 2017, Applicants filed an answer to the requests for stay and a 8.
motion for leave to answer and answer the requests for rehearing.  Rule 713(d)(1) of the 
Commission’s Rules of Practice and Procedure6 prohibits answers to a request for 

                                             
4 Weymouth February 24, 2017 Motion for Stay.  

5 Algonquin Gas Transmission, LLC, 160 FERC ¶ 61,015 (2017) (Order Denying 
Stay).

6 18 C.F.R. § 385.713(d)(1) (2017).
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rehearing.  Accordingly, we reject Applicants’ filing to the extent it answers the requests 
for rehearing of the January 2017 Order, as opposed to the requests for stay.

III. Discussion 

A. Procedural and Process Concerns

1. Conflicts of Interest

The Coalition, the Haydens, and Peters argue that the Commission violated third-9.
party contractor conflict of interest rules.7  Specifically, the Haydens assert that the 
Commission erred by relying upon an EA completed by a third-party contractor, Natural 
Resources Group, LLC (NRG),8 with purportedly impermissible conflicts of interest.9  In 
support of this argument, the Haydens note that Algonquin is a wholly-owned subsidiary 
of Spectra Energy Partners, LP (Spectra) and point to the June 9, 2016 letter submitted in 
this proceeding by United States Senators Elizabeth Warren and Edward J. Markey 
seeking information “that NRG may be financially connected to Spectra.”10  

The Haydens note that NRG has done work for Spectra affiliates, Texas Eastern 10.
Transmission, LP and Algonquin Gas Transmission, LLC, dating back to 2010, and that 
Spectra has retained NRG to work on five other projects between 2013 and 2014.11  
Further, both the Haydens and the Coalition observe that Spectra is a ten percent owner 
of the PennEast Pipeline Company, LLC (PennEast) and retained NRG’s services as part 

                                             
7 Coalition Rehearing Request at 11; Hayden Rehearing Request at 1-2; Peters 

Rehearing Request at 13.  Peters’ sole comment is that: “There has been so much written 
about [Conflict of Interest of Commission subcontractors] by others that it doesn’t 
warrant repeating here again.  The Commission failed to provide Transparency and 
Disclose Bias in all areas of this entire [Commission] process.”  Peters Rehearing 
Request at 13.  

8 At the time of the EA, NRG was a wholly owned subsidiary of Environmental 
Resources Management (ERM).

9 Hayden Rehearing Request at 1-2, 10-22.  

10 Id. at 10 (citing U.S. Senator Elizabeth Warren and U.S. Senator Edward J. 
Markey, Letter to Chairman Norman Bay, filed June 9, 2016 (Warren-Markey Letter)).  

11 Id. at 12-13.  
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of its PennEast Project.12 The parties claim that these relationships give rise to conflicts 
of interests that should invalidate the EA.  We disagree.

Third-party contracting involves the use of an independent contractor to assist 11.
Commission staff in its environmental analyses and review of a proposal.  Under this 
voluntary program, the independent contractor is selected by the Director of the 
Commission’s Office of Energy Projects and works solely under the direction of the 
Commission staff. The contractor is responsible for conducting environmental analyses 
and preparing environmental documentation; and is paid by the project applicant.  The 
process provides Commission staff with additional flexibility in satisfying the 
Commission’s National Environmental Policy Act of 1969 (NEPA) responsibilities.13

In this case, NRG worked under the direction of Commission staff, which 12.
maintained complete control over the scope, content, quality and schedule of NRG’s 
work.  Although the Applicants paid for NRG’s services, the Commission maintained 
sole ownership of all environmental documents prepared by NRG.  Applicants had no 
control over the work performed by NRG and did not review NRG’s work product before 
it was released to the public.  In addition, Commission staff independently reviewed all 
environmental documents prepared by NRG in connection with the Project and 
considered the public’s input during the course of that review.  All impact 
determinations were made exclusively by the Commission.14  Thus, the drafting and 
review process employed by the Commission here was consistent with its statutory 
obligation to maintain ultimate responsibility for full compliance with the requirements 
of NEPA.15

                                             
12 Id. at 12 (citing Warren-Markey Letter at 12); Coalition Rehearing Request at 

42.  The Coalition claims that Spectra joined the PennEast consortium in October 2014 
because the proposed PennEast pipeline will interconnect to Algonquin’s natural gas 
transmission system, boosting Spectra’s delivery capacities.  They state, “NRG thus 
seems to have had a financial stake in Atlantic Bridge – the project it was being asked by 
FERC to independently assess.”  Id.   

13 See generally Handbook for Using Third-Party Contractors to Prepare 
Environmental Documents For Natural Gas Facilities and Hydropower Projects 
(https://www.ferc.gov/industries/hydropower/enviro/tpc/tpc-handbook.pdf 
(August 2016)).

14 See January 2017 Order, 158 FERC ¶ 61,061 at PP 57-58.

15 42 U.S.C. § 4321-4370f (2012).
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The Council on Environmental Quality (CEQ) regulations provide conflict of 13.
interest standards for contractors.  Under 40 C.F.R. § 1506.5(c) (2017):

Contractors shall execute a disclosure statement prepared by the lead 
agency, specifying that they have no financial or other interest in the 
outcome of the project. If the document is prepared by contract, the 
responsible Federal official shall furnish guidance and participate in the 
preparation and shall independently evaluate the statement prior to its 
approval and take responsibility for its scope and contents.16

The CEQ has issued guidance to aid agencies attempting to comply with their 14.
responsibilities under NEPA. While stressing the need for maintaining the appearance of 
impartiality in the NEPA process, the CEQ cautions against an overly restrictive 
interpretation of the conflict of interest provision.  For example, it states that, “[i]n some 
instances, multidisciplinary firms are being excluded from environmental impact 
statements preparation contracts because of links to a parent company which has design 
and/or construction capabilities.”17 The CEQ adds:

Section 1506.5(c) prohibits a person or entity from entering into a contract 
with a federal agency to prepare an [Environmental Impact Statement 
(EIS)] when that party has at that time and during the life of the contract
pecuniary or other interests in the outcome of the proposal. Thus, a firm 
which has an agreement to prepare an EIS for a construction project 
cannot, at the same time, have an agreement to perform the construction, 
nor could it be the owner of the construction site. However, if there are no 
such separate interests or arrangements, and if the contract for EIS 
preparation does not contain any incentive clauses or guarantees of any 
future work on the project, it is doubtful that an inherent conflict of 
interest will exist.18

                                             
16 Section 1506.5(c), by its terms, applies to the production of EISs and does not 

mention EAs.  However, the production of an EA is often part of the process of preparing 
an EIS.  We therefore believe it is reasonable to apply the section 1506.5(c) standard to 
this case.  See Brandon v. Pierce, 725 F.2d 555, 564 (10th Cir. 1984) (applying conflict 
of interest precedent involving preparation of EIS to situation involving preparation of 
EA), overruled on other grounds, Village of Los Ranchos De Albuquerque v. Marsh, 
956 F.2d. 970 (10th Cir. 1992).

17 48 Fed. Reg. 34,266 (July 28, 1983).

18 Id.
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In addition to the CEQ guidelines, the Commission has organizational conflict of 15.
interest (OCI) procedures that it uses to identify real and perceived conflicts of interest 
associated with its third-party contractors.  Each prospective contractor must disclose any 
recent or ongoing work and revenues for an applicant or its affiliates.  In general, 
where only one percent or less of a contractor’s business (for each of the current and 
two preceding calendar years)19 involves a party that could be affected by the work, the 
contractor would not have a disqualifying organizational conflict of interest.20

In this case, NRG disclosed its relationship with Spectra in its proposal to work on 16.
the Commission’s environmental review of the Atlantic Bridge Project.21  NRG disclosed 
that it provided Spectra with services in support of various expansion projects, pipeline 
operations, and maintenance programs from January 12, 2012, until at least January 12, 
2015, the date of NRG’s disclosure statement.22 NRG represented that revenues from 
this work totaled less than one percent of NRG’s total annual revenue in each of the past 
three fiscal years.  ERM, which had earlier acquired NRG, submitted an updated 
disclosure statement dated August 15, 2016, which represented that ERM received less 
than one percent of its total annual revenue from Spectra.23  Based on the updated 
                                             

19 We note that in August 2016, the Commission revised its Handbook for Using 
Third-Party Contractors to Prepare Environmental Documents For Natural Gas 
Facilities and Hydropower Projects to require that the third-party contractor submit 
financial information based on the calendar year as opposed to the fiscal year.  The 
disclosure statements provided by NRG and ERM included fiscal year information as 
required by the previous version of the handbook.  

20 See January 2017 Order, 158 FERC ¶ 61,061 at P 57.  The one percent threshold 
applied by staff is based on well-established ethical standards, which recognize that a 
financial interest of one percent or less would not typically compromise impartiality.  For 
example, the Office of Government Ethics recognizes that an employee may ethically 
perform work while maintaining a de minimis financial interest that could well exceed 
one percent of his or her total income.  See 5 C.F.R. § 2640.202 (2017).

21 See Response from Chairman Norman Bay to U.S. Senator Elizabeth Warren 
and U.S. Senator Edward J. Markey, filed November 23, 2016, Appendix B.   

22 See id. at Appendix B-5.

23 See Attachment to Response to FOIA Request, FY17-34, at B-3 
https://www.ferc.gov/legal/ceii-foia/foia/freq-req.asp.  Following the completion of the 
NEPA process on January 25, 2017, Applicants later proposed using ERM to provide 
third-party contract compliance monitoring services for the construction phase of the 
Atlantic Bridge Project in New York.  In support of the proposal, on September 1, 2017, 
(continued ...)
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disclosure statement, in September 2016, Commission staff determined there was no 
disqualifying organizational conflict of interest. Given this timeline of events, there is no 
merit to the Coalition’s claim that NRG failed to disclose its relationship to Spectra prior 
to being chosen to serve as the contractor on the EA.24

We do not believe that NRG’s work on the PennEast Project,25 of which Spectra is 17.
a part-owner, constitutes a disqualifying organizational conflict of interest.  PennEast 
contracted NRG for “public outreach and relations” work.  As noted above, NRG’s total 
revenue from Spectra for the previous fiscal years was below the one percent threshold 
and was not a disqualifying organizational conflict.  Further, allegations regarding an 
overlap in personnel working on the PennEast Project and the Atlantic Bridge Project, 
and individuals working for Spectra and ERM at various points in their career, do not 
demonstrate that NRG has an organizational conflict of interest that necessitates an 
invalidation of the EA.26

Finally, the Haydens and the Coalition argue that a conflict of interest exists 18.
because the Commission’s Environmental Project Manager for the Atlantic Bridge 
Project is reported to have a family member who provided consulting services to 
Algonquin on its contemplated Access Northeast Project, which was in the early stages of 
development at the time Commission staff was reviewing the Atlantic Bridge Project.27  
This concern was reviewed by the Commission’s Designated Agency Ethics Official in 
the fall of 2016.  It was determined that no conflict of interest existed because the 
Commission employee did not have any responsibility for any issue in which her family 
member or her family member’s employer was involved.  

                                                                                                                                                 
ERM provided an OCI survey response dated March 20, 2017, which staff found stale or 
out of time.  Accordingly, Commission staff directed ERM to complete an updated OCI 
questionnaire, which ERM completed on September 29, 2017.  The OCI response 
revealed that ERM earned less than one percent of total revenues from Enbridge 
(Algonquin and Spectra’s new owner as of February 23, 2017) for each of the past three 
years. By memorandum dated October 4, 2017, the Designated Agency Ethics Official 
authorized ERM to provide the specified services.  

24 Coalition Rehearing Request at 42-43.  

25 PennEast Pipeline Company, LLC, Request for Approval of Pre-Filing Review 
Docket No. PF15-1-000, at 8 (filed Oct. 7, 2014).

26 Hayden Rehearing Request at 15, 18-19.  

27 Id. at 15; Coalition Rehearing Request at 42.  
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In sum, we disagree with the contention that, in using a third-party contractor 19.
during the environmental review process, the Commission failed to “maintain the 
public’s faith in the integrity of the process” as required by NEPA.28  We believe that the 
procedures outlined above ensured the integrity of the environmental review process in 
this case and deny rehearing on this issue.29

2. CZMA

The Coalition and Weymouth argue on rehearing that the Commission violated the 20.
Coastal Zone Management Act (CZMA) by issuing a certificate of public convenience 
and necessity before the Massachusetts Office of Coastal Zone Management has 
determined the Atlantic Bridge Project is consistent with the Massachusetts coastal 
management program, as required by the CZMA.30  The Coalition argues that 
section 1456(c)(3) of the CZMA requires CZMA compliance before a federal license is 
granted.31  Weymouth contends that Environmental Condition 16, which requires 
Applicants to submit a copy of the Massachusetts Office of Coastal Zone Management’s 
Consistency Determination prior to the construction of the Weymouth Compressor 
Station, is not a valid substitute for actual compliance with the plain language of the 
CZMA.32

Although we have found that the Atlantic Bridge Project is consistent with the 21.
public interest under the NGA, we recognize that the Project cannot proceed until it 
receives all other necessary federal authorizations, including those delegated to the 
states.33  Accordingly, as permitted by NGA section 7(e),34 the Commission subjected its 

                                             
28 Hayden Rehearing Request at 14, 17.  

29 The Haydens ask that additional information be provided regarding the 
relationship between NRG and Spectra to ensure the public’s faith in the integrity of the 
process. Hayden Rehearing Request at 20.  As noted above, the Commission received 
sufficient information in the OCI review to determine that there was no disqualifying 
conflict of interest.

30 Coalition Rehearing Request at 6; Weymouth Rehearing Request at 9.

31 Coalition Rehearing Request at 17-18 (citing 16 U.S.C. § 1456(c)(3)(A), which 
provides that: “No license or permit shall be granted by the Federal agency until the state 
or its designated agency has concurred with the applicant’s certification or until, by the 
state’s failure to act, the concurrence is conclusively presumed.”).  

32 Weymouth Rehearing Request at 18.  

33 See January 2017 Order, 158 FERC ¶ 61,061 at P 60.  See also Crown Landing 
(continued ...)
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authorization of the Atlantic Bridge Project to conditions that must be satisfied before 
commencing construction or operation of the project.35  Among these conditions are the 
requirement that Applicants receive the necessary state approvals under this federal 
statute prior to construction and, with respect to the CZMA in particular, file the state’s 
determination of consistency with the Act.36  Because construction cannot commence 
before all necessary authorizations are obtained, there can be no impact on the 
environment until there has been full compliance with all relevant federal laws.  

The Commission’s approach appropriately respects the integration of the various 22.
permitting requirements for interstate pipelines, as reflected in the NGA, the Clean Water 
Act, and as relevant here, the CZMA. It is also a practical response to the reality that, in 
spite of the best efforts of those involved, it may be impossible for an applicant to obtain 
all approvals necessary to construct and operate a natural gas project in advance of the 
Commission’s issuance of its certificate without unduly delaying the project.37  To rule 
otherwise could place the Commission’s administrative process indefinitely on hold until 
states with delegated federal authority choose to act.  Such an approach, which would 
preclude companies from engaging in what are sometimes lengthy pre-construction 
activities while awaiting state or federal agency action, would likely delay the in-service 

                                                                                                                                                 
LLC, 117 FERC ¶ 61,209, at P 26 (2006); Weaver’s Cove Energy, LLC, 114 FERC ¶ 
61,058, at PP 108-15 (2006); Islander East Pipeline Co., 102 FERC ¶ 61,054, at PP 41-
44 (2003); Millennium Pipeline Co., L.P., 100 FERC ¶ 61,277, at PP 225-31 (2002).  

34 Section 7(e) of the NGA grants the Commission the “power to attach to the 
issuance of the certificate and to the exercise of rights granted thereunder such reasonable 
terms and conditions as the public convenience and necessity may require.” 15 U.S.C. 
§ 717f(e) (2012).

35 East Tennessee Natural Gas Co., 102 FERC ¶ 61,225, at P 23 (2003) (citations 
omitted), aff'd sub nom., Nat'l Comm. for the New River, Inc. v. FERC, 373 F.3d 1323 
(D.C. Cir. 2004). 

36 January 2017 Order, 158 FERC ¶ 61,061 at Environmental Conditions 9 and 16.

37 See, e.g., Crown Landing LLC, 117 FERC ¶ 61,209 at P 26; Millennium 
Pipeline Co., L.P., 100 FERC ¶ 61,277 at PP 225-31.
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date of natural gas infrastructure projects to the detriment of consumers and the public in 
general.  We believe the Commission’s conditional approval process complies with the 
dictates of the CZMA.38

Weymouth cites to City of Tacoma, Washington v. FERC39 for the proposition that 23.
the Commission lacks authority to issue a license without a Clean Water Act section 401 
certification, and, by analogy, lacks authority to issue a natural gas certificate without a 
CZMA Consistency Determination.40  But the court’s general statements regarding 
section 401 in City of Tacoma are not relevant here, where the Commission has issued 
only a conditional certificate, a practice that the courts have found does not violate 
section 401.41  

Finally, we disagree with the Coalition that the Commission’s January 2017 Order 24.
impermissibly intrudes on state rights because it provides that “any state or local permits 
issued with respect to the project must be consistent with the conditions of the 

                                             
38 See Del. Riverkeeper Network v. FERC, 857 F.3d 388, 397 (D.C. Cir. 2017) 

(“Because the Certificate Order expressly conditioned FERC’s approval of potential 
discharge activity on Transco first obtaining the requisite § 401 certification, and was not 
itself authorization of any potential discharge activity, the issuance of the Certificate 
Order before Pennsylvania’s issuance of its § 401 certificate did not violate § 401 of the 
[Clean Water Act].”).  See also Public Utility Commission of the State of California v. 
FERC, 900 F.2d 269, 282 (D.C. Cir. 1990) (an agency can make “even a final decision 
so long as it assessed the environmental data before the decision’s effective date”); Del.  
Dept. of Natural Resources and Environmental Control v. FERC, 558 F.3d 575, 578 
(2009) (dismissing state’s appeal of conditional authorization “in light of [the 
Commission’s] acknowledgment of Delaware’s power to block the project” under the 
CZMA); City of Grapevine, Texas v. Dept. of Transportation, 17 F.3d 1502, 1509 
(D.C. Cir. 1994) (upholding Federal Aviation Administration’s approval of a runway, 
conditioned upon the applicant’s compliance with the National Historic Preservation 
Act).  

39 460 F.3d 53 (D.C. Cir. 2006) (City of Tacoma).  

40 Weymouth Rehearing Request at 16-17.  

41 See infra n.37.
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certificate.”42  The CZMA Consistency Determination is a permit issued under federal 
law rather than a “state or local permit.”43  Thus, the Coalition’s argument has no merit.

B. Need for an EIS

The Coalition, the Haydens, and Weymouth argue on rehearing that the 25.
Commission erred by not requiring an EIS for the Atlantic Bridge Project.44  

Under NEPA, agencies must prepare an EIS for major federal actions that may 26.
significantly impact the environment.45  Though the CEQ regulations do not provide an 
explicit definition of the term “significant impact,” they do provide that whether a 
project’s impacts on the environment will be considered “significant” depends on both 
“context” and “intensity.”46  Context means that the “significance of an action must be 
analyzed in several contexts,” including “the affected region, the affected interest, and the 
locality.”47  With regard to “intensity,” the CEQ regulations set forth ten factors agencies 
should consider, including, among others:  the degree to which the proposed action 
affects public health or safety, the unique characteristics of the geographic area, the 
degree to which the effects on the quality of the human environment are likely to be 
highly controversial, the degree to which the possible effects on the human environment 
are highly uncertain or involve unique or unknown risks, and whether the action is related 
to other actions with insignificant but cumulatively significant impacts.48 As discussed in 

                                             
42 Coalition Rehearing Request at 19.  

43 See e.g., Islander East Pipeline Co., LLC v. Conn. Dep’t of Envtl. Prot., 482 
F.3d 79, 85 (2d Cir. 2006) (“In conjunction with the [Commission’s] review of a natural 
gas project application, it must ensure that the project complies with the requirements of 
all relevant federal laws, including the National Environmental Policy Act (NEPA), 42 
U.S.C. §§ 4321–4370f, the Coastal Zone Management Act (CZMA), 16 U.S.C. §§ 1451–
1465, and the Clean Water Act, 33 U.S.C. §§ 1251–1387.”) (emphasis added).  

44 Coalition Rehearing Request at 8-9, 34; Hayden Rehearing Request at 16-17; 
Weymouth Rehearing Request at 11, 46-52.  

45 42 U.S.C. § 4332(2)(C) and 40 C.F.R. § 1502.4 (2017).

46 40 C.F.R. § 1508.27 (2017).

47 40 C.F.R. § 1508.27(a) (2017).

48 40 C.F.R. § 1508.27(b) (2017).  While there are ten factors in total, we are 
addressing only the factors for which the rehearing requests raise issues. 
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more detail below, we affirm our finding that an EIS was not required for the Atlantic 
Bridge Project.49

1. Intensity Factor 2: Public Safety

Weymouth argues that the proposed Weymouth Compressor Station threatens 27.
public safety by placing a fire and explosion hazard in close proximity to residential 
areas, a major thoroughfare, a regional sewer pump station, bulk amounts of hazardous 
materials, and the Fore River Bridge, and this public safety threat weighs in favor of 
preparing an EIS.50  We disagree.  The EA adequately addressed public safety concerns
and concluded that the Weymouth Compressor Station would not result in a significant 
increase in risk to the nearby public.51  The U.S. Department of Transportation’s Pipeline 
and Hazardous Materials Safety Administration (PHMSA) is the agency charged with
administering the national regulatory program to ensure the safe transportation of natural 
gas and other hazardous materials by pipeline.  The EA notes that the Applicants would 
be required to implement several safety measures during construction and operation of 
project facilities and follow a written integrity management program as required by 
PHMSA.52  While Weymouth takes issue with “a yet-to-be-created plan approved by 
another federal agency,” the Commission may appropriately rely on PHMSA’s expertise 
and historical incident data in concluding that the Atlantic Bridge Project will not 
significantly increase the risk to human safety.53    

We also disagree with Weymouth that the Commission failed to adequately 28.
address the significant public safety risks that would occur during a storm due to the 

                                             
49 January 2017 Order, 158 FERC ¶ 61,061 at P 70.

50 Weymouth Rehearing Request at 46-48.

51 EA at 2-112 to 2-123.  The EA specifically notes at 2-120 that there is existing 
natural gas infrastructure closer to the Fore River Bridge than the proposed Weymouth 
Compressor Station.  Thus, the proposed Weymouth Compressor Station is not adding a 
new safety risk that does not already currently exist.  

52 EA at 2-115.  

53 See, e.g., Algonquin Gas Transmission, LLC, 154 FERC ¶ 61,048, at P 203 
(2016) (“the Commission is entitled to rely on an agency’s expertise).  See also EMR 
Network v. FCC, 391 F.3d 269, 273 (D.C. Cir. 2004) (holding that the FCC did not 
improperly delegate its duties under NEPA by crediting outside expert standard-setting 
organizations and other government agencies with a specific expertise).
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Project’s location in a hurricane inundation zone.54  The EA specifically considered the 
Project’s location and the public safety risks associated with flash flooding, storm surge, 
and sea level rise.55  In the January 2017 Order, the Commission agreed with the EA’s 
conclusions that the proposed design of the Project would minimize these risks.  We 
affirm this finding and accordingly reject Weymouth’s argument.  

2. Intensity Factor 3: Unique Geography

Weymouth argues that an EIS is warranted because construction of the Weymouth 29.
Compressor Station on coastal land near two conservation parcels, Kings Cove and 
Lovells Grove, will significantly impact the public’s desire to use these “scenic spaces.”56  
We disagree.  The EA found that “use of the Kings Cove parcel by the public would not 
be impacted during or after construction of the compressor station,” although there could 
be some noise and visual impacts.57 The Lovells Grove parcel is approximately 125 feet 
southwest of the compressor station boundary.  During construction, Applicants would 
use measures in the Project’s Erosion and Sediment Control Plan (E&SCP) to minimize 
impacts to both parcels.58  The EA thus concluded that the impacts on the Kings Cove 
and Lovells Grove parcels would be sufficiently minimized.59  Weymouth has presented 
no evidence in its rehearing request to rebut these findings or to persuade us that the 
unique geography requires preparation of an EIS. 

3. Intensity Factor 4: Controversy

Both the Coalition and Weymouth argue that the Commission should have 30.
prepared an EIS because the Project is highly controversial.  In support, Weymouth
argues that the vast majority of comments on the EA were in opposition to the Project, 
while the Coalition claims that the commenters’ divergent views regarding Project 
impacts warrant a more extensive environmental review.60  

                                             
54 Weymouth Rehearing Request at 48.  

55 EA at 2-3.  

56 Weymouth Rehearing Request at 48-49.

57 EA at 2-65.

58 EA at 2-65 to 2-66.

59 EA at 2-65 to 2-66.  

60 Weymouth Rehearing Request at 49-50; Coalition Rehearing Request at 34.  
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For an action to qualify as “highly controversial” for NEPA purposes, there must 31.
be a “dispute over the size, nature, or effect of the action, rather than the existence of 
opposition to it.”61  A controversy does not exist merely because individuals or groups 
vigorously oppose, or have raised questions about an action,62 nor does a controversy 
exist simply because there are conflicting views among experts.63  The Coalition and
Weymouth have not demonstrated that the Project is highly controversial with respect to 
specific resource impacts, requiring preparation of an EIS.   

4. Intensity Factor 5: Unique or Unknown Risks

Weymouth asserts that an EIS is necessary because the environmental effects of 32.
the Atlantic Bridge Project are highly uncertain given the location of the Weymouth 
Compressor Station and the lack of emergency response and evacuation plans for the 
facility.64  The EA, however, discusses that Applicants will develop an emergency 
response plan specific to the Weymouth Compressor Station in accordance with PHMSA 
regulations.65  The EA lists the key elements of the plan and details the training that must 
take place for personnel to respond to any emergency that may arise.66  Finally, in 
considering historical nationwide incident data, the EA concludes that the Atlantic Bridge 
Project would not result in a significant risk to human safety.67  Given this analysis, we 
do not find that there are unique or unknown risks that weigh in favor of preparing an EIS 
in this case.  

5. Intensity Factor 7: Cumulatively Significant Impacts

The Coalition argues that the Commission failed to consider either the context or 33.
significance of the Atlantic Bridge Project’s environmental impacts and contend that an 
EIS was warranted given the Project’s location near a highly populated area which could 

                                             
61 See Cheniere Creole Trail Pipeline, L.P., 145 FERC ¶ 61,074, at P 23 (2013) 

(citing Friends of the Ompompanoosuc v. FERC, 968 F.2d 1549, 1557 (2d Cir. 1992)).

62 Id.

63 Texas Gas Transmission, LLC, 153 FERC ¶ 61,323, at P 84 (2015).  

64 Weymouth Rehearing Request at 50-51.  

65 EA at 2-117.  

66 EA at 2-117.    

67 EA at 2-122, 2-143.  
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be subject to storm surges and flooding.68  Weymouth similarly asserts that the 
Commission failed to analyze the NEPA context and intensity factors.  In support of their 
claim that an EIS should have been prepared for the Atlantic Bridge Project, Weymouth 
contends that the Commission’s “Suggested Best Practices for Industry Outreach 
Programs to Stakeholders” states that projects for which an EIS should be prepared 
include those “with new aboveground facilities near population centers.”69

The parties are incorrect that the Weymouth Compressor Station’s location in a 34.
populated area means that it will have a greater impact on the environment and thus that 
an EIS is warranted.  The Weymouth Compressor Station is proposed to be sited on 
previously disturbed industrial property where resources have already been impacted by 
industrial activity.  To be sure, population density affects the public safety risks posed by 
the Project, but the EA and the January 2017 Order, after an extensive analysis, 
concluded that the siting of these facilities will not result in a significant increase 
in risk to the nearby public.70  Moreover, with respect to coastal storm flooding, the 
January 2017 Order explained that “the permanent station facility footprint will not be 
within any flood zone”71 and that the Weymouth Compressor Station “will be raised to an 
elevation of about 19 feet above sea level” and “will be designed to mitigate the effects of 
projected climate change-induced sea level rise and storm surge over a 50-year period.”72

Finally, we reject the contention that the EA should be invalidated because the 35.
Commission’s “Suggested Best Practices for Industry Outreach Programs to 
Stakeholders” requires that an EIS be completed for new above-ground facilities near

                                             
68 Coalition Rehearing Request at 35.  

69 Weymouth Rehearing Request at 51.  

70 January 2017 Order, 158 FERC ¶ 61,061 at P 226; EA at 2-122, 2-143.    

71 January 2017 Order, 158 FERC ¶ 61,061 at P 124.  Portions of the Weymouth 
Compressor Station construction workspace will be within a 100-year flood zone.  Id.

72 Id. P 125.
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population centers.73  We addressed this exact argument in the January 2017 Order and 
the parties offer nothing on rehearing that would alter our finding that an EIS was not 
required for the Atlantic Bridge Project.74  

C. Project Purpose and Need

The Coalition and Weymouth argue that the Commission’s finding of project need 36.
is unsupported by substantial evidence.75  Specifically, the Coalition argues that although 
the Atlantic Bridge Project is fully subscribed, 52 percent of the capacity is bound for 
export and the public interest requirement of NGA section 7 requires a showing of 
domestic need.76  The Coalition also takes issue with the Commission’s reliance on 
precedent agreements as evidence of need.  The Coalition argues that the need for natural
gas is not likely to increase and by all indications, will “precipitously decline.”77  Thus, 
the Coalition advocates for review of a project’s need that considers the markets to be 
served (domestic or foreign) and industry trends and market predictions.78  

We reject these arguments.  In the January 2017 Order, we addressed the fact that 37.
Applicants have executed precedent agreements with the project shippers for long-term, 
15-year firm transportation service agreements for 100 percent of the new firm 

                                             
73 Hayden Rehearing Request at 16; Weymouth Rehearing Request at 51-52.  The 

Haydens note that the EA does not mention that a new compressor station will be built in 
a densely populated area and that the Commission cites no modifications to the proposed 
Weymouth Compressor Station that differentiate it from similar compressor stations built 
far from densely populated areas.  Hayden Rehearing Request at 16-17.  

74 See January 2017 Order, 158 FERC ¶ 61,061 at PP 67-70 (noting that the 
Atlantic Bridge Project “primarily involves take-up and re-lay and modifications to 
existing facilities” and that the guidance document referred to by commenters is not 
intended to bind the Commission in its review of natural gas project applications).

75 Coalition Rehearing Request at 11-12; Weymouth Rehearing Request at 13, 
74-75.  

76 Coalition Rehearing Request at 15-16.  

77 Id. at 16 (citing Analysis Group, Power System Reliability in New England, 
(November 2015), http://www.mass.gov/ago/docs/energy-utilities/reros-study-final.pdf
and Energy Information Administration, 2017 Annual Energy Outlook, 
https://www.eia.gov/outlooks/aeo/data/browser/).  

78 Id. at 17.  
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transmission that will be created by the proposed project.79  We found that these service 
commitments constituted strong evidence that there is market demand for the project.80

We affirm that finding here.  

As to the Coalition’s call for a consideration of a broader range of need factors, the 38.
Certificate Policy Statement81 broadened the types of evidence certificate applicants may 
present to show the public benefits of a project.82 It did not, however, compel an 
additional showing where, as here, market need is demonstrated by contracts for one 
hundred percent of the project’s capacity.  As the United States Court of Appeals for the 
District of Columbia Circuit (D.C. Circuit) recently observed, “nothing in the policy 
statement or in any precedent construing it to suggest that it requires, rather than permits, 
the Commission to assess a project’s benefits by looking beyond the market need 
reflected by the applicant’s existing contracts with shippers.”83  Most recently, in 
Sierra Club, et al. v. FERC, the D.C. Circuit likewise confirmed that preconstruction 
contracts for 93 percent of a project’s capacity adequately established the market need for 
a proposed project.84  The same reasoning is applicable in the instant proceeding.  

Our conclusion regarding the need for the Project is not altered by the Coalition’s 39.
claim that 52 percent of the Project’s capacity is bound for export.85  It is the U.S. 
Department of Energy (DOE), not the Commission, that has jurisdiction to act on any 

                                             
79 January 2017 Order, 158 FERC ¶ 61,061 at P 74.  

80 Id. 

81 Certification of New Interstate Natural Gas Pipeline Facilities, 88 FERC 
¶ 61,227, at 61,745-50 (1999), order on clarification, 90 FERC ¶ 61,128, order on
clarification, 92 FERC ¶ 61,094 (2000) (Certificate Policy Statement).

82 See Certificate Policy Statement, 88 FERC ¶ 61,227 at 61,744, 61,748-49 
(explaining that the Commission will consider evidence other than contracts for capacity, 
to support market need). 

83 Myersville Citizens for a Rural Cmty. Inc. v FERC, 783 F.3d 1301, 1311 (D.C. 
Cir. 2015) (Myersville) (citing Minisink Residents for Envtl. Pres. and Safety v. FERC, 
762 F.3d 97, 111 n.10 (D.C. Cir. 2014) (Minisink)).

84 Sierra Club, et al. v. FERC, 867 F.3d 1357, 1379 (D.C. Cir. 2017).  

85 See, e.g., Rover Pipeline LLC, 158 FERC ¶ 61,109, at P 49 (2017).  
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applications for natural gas export or import authority.86 As we explained in the 
January 2017 Order, there are currently several proposals to export liquefied natural gas 
from the United States and Canada to other countries. There is no evidence, however,
that the Applicants are constructing the Atlantic Bridge Project to serve customers 
involved in the export of liquefied natural gas.  

We also disagree with Weymouth that there is inadequate, incomplete and 40.
missing data which undermines the Commission’s finding of a public convenience and 
necessity.87  The Commission conducted an extensive environmental review of the 
Atlantic Bridge Project to consider all environmental impacts of the Project.  
Commission staff participated in 13 open houses sponsored by the Applicants to explain 
the environmental review process to interested stakeholders.  Commission staff solicited 
public comments and held four public scoping meetings in the Project area.  Commission 
staff also visited the site of the facilities, consulted and conferred with various state and 
federal agencies, and conducted outreach with interested landowners.

Additionally, the EA addresses geology, soils, groundwater, surface water, 41.
wetlands, vegetation, wildlife, protected species, fisheries resources, land use, recreation 
areas, visual resources, socioeconomics, cultural resources, air and noise quality, pipeline 
                                             

86 Section 3(a) of the NGA provides, in part, that “no person shall export any 
natural gas from the United States to a foreign country or import any natural gas from a 
foreign country without first having secured an order of the Commission authorizing it to 
do so.”  15 U.S.C. § 717b(a) (2012).  In 1977, the Department of Energy Organization 
Act transferred the regulatory functions of section 3 of the NGA to the Secretary of 
Energy.  42 U.S.C. § 7151(b) (2012).  Subsequently, the Secretary of Energy delegated to 
the Commission authority to “[a]pprove or disapprove the construction and operation of 
particular facilities, the site at which such facilities shall be located, and with respect to 
natural gas that involves the construction of new domestic facilities, the place of entry for 
imports or exit for exports.”  DOE Delegation Order No. 00-004.00A (effective May 16, 
2006).  The proposed facilities are not located at a potential site of exit for natural gas 
exports.  Moreover, the Secretary of Energy has not delegated to the Commission any 
authority to approve or disapprove the import or export of the commodity itself, or to 
consider whether the exportation or importation of natural gas is consistent with the 
public interest.  See Valley Crossing Pipeline, LLC, 161 FERC ¶ 61,084, at P 12 (2017).  
See also National Steel Corp., 45 FERC ¶ 61,100, at 61,332-33 (1988) (observing that 
DOE, “pursuant to its exclusive jurisdiction, has approved the importation with respect to 
every aspect of it except the point of importation” and that the “Commission’s authority 
in this matter is limited to consideration of the place of importation, which necessarily 
includes the technical and environmental aspects of any related facilities”).

87 Weymouth Rehearing Request at 74-75.  

20171213-3075 FERC PDF (Unofficial) 12/13/2017



Docket Nos. CP16-9-001 and CP16-9-008 - 19 -

safety, and alternatives.  The Commission’s approval of this Project included several 
environmental conditions that Applicants have to comply with before they can commence 
construction of the facilities.  Based on the record in this proceeding, the Commission 
continues to find that, on balance, pursuant to the criteria set forth in the Certificate 
Policy Statement and the information, findings and recommendations presented in the 
EA, the Atlantic Bridge Project is required by the public convenience and necessity.

D. Segmentation

The Coalition, Weymouth, and the Haydens argue that the Commission 42.
improperly segmented its NEPA review of the Atlantic Bridge Project from two other 
infrastructure projects: the Algonquin Incremental Market (AIM) Project and the Access 
Northeast Project.88  Segmentation refers to the requirement that an agency must consider 
other connected and cumulative actions, and may consider similar actions, in a single 
environmental document to “prevent agencies from dividing one project into multiple 
individual actions” with less significant environmental effects.89

1. The Access Northeast Project Did Not Constitute a Proposal 

The Haydens and the Coalition argue that the Commission erred in excluding the 43.
Access Northeast Project from the Atlantic Bridge’s NEPA analysis on the basis that it 
was under pre-filing review, and was not yet a “proposal” at the time Commission staff 
considered the Atlantic Bridge Project.90  They argue that projects in the pre-filing stage 
can be meaningfully evaluated and the failure to do so encourages pipeline companies to 
break projects into segments and wait for each segment to be approved before filing a 
formal application for the next project.91  For example, the Haydens point to the fact that 
an alternative site for the Weymouth Compressor Station was dismissed because it 
required additional pipeline, but note that significant amounts of that pipeline was already 
included in plans for the Access Northeast Project.92  Because the most environmentally 

                                             
88 Hayden Rehearing Request at 22-26; Weymouth Rehearing Request at 21-22; 

Coalition Rehearing Request at 25-28.

89 Myersville, 783 F.3d at 1326 (Court approved FERC’s determination that, 
although a Dominion-owned pipeline project’s excess capacity may be used to move gas 
to the Cove Point terminal for export, the projects are “unrelated” for purposes of NEPA).

90 Coalition Rehearing Request at 28-29; Hayden Rehearing Request at 28-30.

91 Hayden Rehearing Request at 28-29; Coalition Rehearing Request at 28-29.  

92 Hayden Rehearing Request at 31-32.
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favorable design of each project could be dependent on their combined review, the 
Haydens argue that joint review of both projects, even at the pre-filing stage, is 
necessary.93  

The Access Northeast Project is no longer contemplated by Algonquin and as of 44.
June 2017, has been withdrawn from the pre-filing process.94  Thus, any arguments 
pertaining to the Commission’s review of the Access Northeast Project are now moot.  

Moreover, we disagree with the Haydens’ and the Coalition’s general contention 45.
that a potential project engaged in pre-filing is a sufficiently developed “proposal.”  
NEPA requires agencies to prepare a single environmental document only for 
“proposals” of federal actions “which are related to each other closely enough to be, in 
effect, a single course of action.”95  The Commission has found that a proposal exists at 
the stage when an application is filed with the Commission.96  Courts have confirmed that 
the Commission need not analyze potential projects for which the project proponent has 
not yet filed an application.97  

                                             
93 Id. at 30.

94 Algonquin Gas Transmission, LLC, Withdrawal of Pre-Filing Review for the 
Access Northeast Project, Docket No. PF16-1-000 (June 29, 2017).

95 40 C.F.R. § 1502.4 (2017).  

96 See Transcontinental Gas Pipe Line Co., LLC, 154 FERC ¶ 61,166, at P 20 n.30 
(2016); Algonquin Gas Transmission, LLC, 150 FERC ¶ 61,163, at P 110 (2015) (AIM 
Order); Dominion Cove Point LNG, LP, 148 FERC ¶ 61,244, at P 252 (2014).  As the 
January 2017 Order states, a project in the pre-filing stage is not a proposal, but is in its 
early stages of development.

97 Minisink, 762 F.3d at 113 n.11 (finding no segmentation where, “[a]t the time of 
its application for the Minisink Project, Millennium had not yet applied for approval of 
the Hancock Project, nor was construction on either project underway”).  See also 
Weinberger v. Catholic Action of Haw., 454 U.S. 139, 146 (1981) (“an EIS need not be 
prepared simply because a project is contemplated, but only when the project is 
proposed”) (emphasis in original); Del. Riverkeeper v. FERC, 753 F.3d 1304, 1318 
(D.C. Cir. 2014) (Del. Riverkeeper) (“NEPA, of course, does not require agencies to 
commence NEPA reviews of projects not actually proposed.”). 
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The Commission is not obligated to analyze hypothetical projects under NEPA98 –46.
only once a project has reached the application stage can it be comprehensively 
considered.99  And not all projects that enter the pre-filing process go on to be proposed 
in applications.  The pre-filing process is intended to involve interested stakeholders early 
in project planning, to gather information for the Commission’s environmental review, 
and to identify and resolve issues before an application is filed.100  In almost all cases, the 
scope, facilities, or location of the project changes in the time between the initiation of 
the pre-filing process and submission of a formal application.  Indeed, Applicants have
made significant changes to reduce the scope of the Atlantic Bridge proposal between 
their pre-filing request letter and application.101  Thus projects in the pre-filing process 
remain uncertain, and are unable to be meaningfully evaluated. Algonquin’s withdrawal 
of the Access Northeast Project from the pre-filing process on June 29, 2017 further 
demonstrates the fluidity of the pre-filing process and shows that the Commission cannot 
meaningfully consider a project and its impacts until it becomes a formal proposal before 
the Commission.

                                             
98 Courts have noted the starting point of any NEPA analysis is a “rule of reason,” 

under which NEPA documents “need not address remote and highly speculative
consequences.” An EIS need not address “remote and highly speculative consequences.” 
Hammond v. Norton, 370 F.Supp.2d 226, 245-246 (D.C. Cir. 2005) (quoting Trout 
Unlimited v. Morton, 509 F.2d 1276, 1283 (9th Cir. 1974)); see also Concerned About 
Trident v. Rumsfeld, 555 F.2d 817, 829 (D.C. Cir. 1977).

99 Minisink, 762 F.3d at 113 & n.11; See also Weinberger v. Catholic Action of 
Haw., 454 U.S. 139, 146 (“... an EIS need not be prepared simply because a project is 
contemplated, but only when the project is proposed”) (emphasis in original); Del. 
Riverkeeper, 753 F.3d at 1318. 

100 See Weaver’s Cove Energy, LLC, 107 FERC ¶ 61,022, at P 11 (2004).

101 From its January 2015 request to use the pre-filing process to its October 2015 
application, the Atlantic Bridge Project’s design capacity was reduced from 222,000 Dth 
per day to 132,705 Dth per day; its replacement pipeline was reduced from 52.5 miles to 
6.3 miles, and its total additional compression was reduced from 29,530 horsepower to 
26,500 horsepower. 
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2. The AIM and Atlantic Bridge Projects are Not Connected, 
Cumulative, or Similar Actions 

The Coalition and Weymouth argue that the AIM and the Atlantic Bridge Project 47.
are connected, cumulative, and similar actions that should have been evaluated in a single 
EIS.

a. Connected Actions 

Connected actions are those that (i) automatically trigger other actions, which may 48.
require environmental impact statements; (ii) cannot or will not proceed unless other 
actions are taken previously or simultaneously; and (iii) are interdependent parts of a 
larger action and depend on the larger action for their justification.102

In Delaware Riverkeeper Network v. FERC, the court ruled that individual 49.
pipeline proposals were interdependent parts of a larger action where four pipeline 
projects, when taken together, would result in “a single pipeline” that was “linear and 
physically interdependent” and where those projects were financially interdependent.103  
The court put a particular emphasis on the four projects’ timing, noting that, when the 
Commission reviewed the proposed project, the other projects were either under 
construction or pending before the Commission.104

Citing Delaware Riverkeeper,105 the Haydens and Weymouth argue that the linear, 50.
interconnected and overlapping nature of the projects warrants consideration of the AIM 
and the Atlantic Bridge Projects in one environmental document because they are 
connected actions.106  The Haydens argue that the timing and upgrades to the Algonquin 
pipeline system are comparable to those projects involved in Delaware Riverkeeper.  We 
disagree.

At the time the Commission considered the proposed project in Delaware 51.
Riverkeeper, the other three projects were either under construction or pending before the 
Commission.  Here, however, the AIM Project received its certificate of public 

                                             
102 40 C.F.R. § 1508.25(a)(1)(i)-(iii) (2017).

103 Del. Riverkeeper, 753 F.3d at 1308.

104 Id.

105 Del. Riverkeeper, 753 F.3d 1304.

106 Hayden Rehearing Request at 27-28; Weymouth Rehearing Request at 19-22.
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convenience and necessity on March 3, 2015 and commenced construction before 
Applicants submitted its application for the Atlantic Bridge Project to the Commission on 
October 22, 2015.107  We have previously stated that it is unrealistic for a pipeline to 
defer applications for individual projects until all projects on a system can be bundled 
into a consolidated application.108  Also, here, the Commission fully evaluated the 
cumulative impacts of the AIM and Atlantic Bridge Projects in both the January 2017 
Order and the AIM Order,109 whereas the Commission did not include such analysis of 
other projects in Delaware Riverkeeper.  

The projects also have financial independence. Here, unlike in Delaware 52.
Riverkeeper Network,110 there has been no evidence presented that the AIM Project 
allowed the Atlantic Bridge Project to add inexpensive incremental capacity for the 
two projects’ shippers.  Moreover, the AIM Project has firm commitments with 
ten shippers who account for the entire AIM Project capacity,111 and the Atlantic Bridge 
Project has seven shippers who account for the entire Atlantic Bridge Project capacity.112  
While two shippers have contracted for capacity on both the AIM and Atlantic Bridge 
Project, there is no evidence that Algonquin negotiated with either of these shippers a rate 
adjustment should the Atlantic Bridge Project ultimately be built.113 Further, unlike the 

                                             
107 AIM Order, 150 FERC ¶ 61,163.

108 January 2017 Order, 158 FERC ¶ 61,061 at P 96.

109 AIM Order, 150 FERC ¶ 61,163 at PP 112-126; EA at 2-123 to 2-144.  The 
Commission also evaluated the cumulative impacts of the Access Northeast Project, to 
the extent possible, prior to the Applicants determination that the Access Northeast 
Project was not feasible. 

110 Del. Riverkeeper, 753 F.3d at 1316 (finding the two upgrade projects to be 
financially interdependent where the first project made it possible for the pipeline to 
achieve the capacity increase of the subsequent project at a much lower cost than would 
have been possible absent the first project’s construction).

111 AIM EIS, Docket No. CP14-96-000, at 1-5. 

112 EA at 1-3.

113 See Del. Riverkeeper, 753 F.3d at 1317 (evidence of a negotiated rate 
adjustment in precedent agreement with a shipper on both the projects at issue supported 
finding of financial interdependence). 
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project at issue in Delaware Riverkeeper Network,114 the Applicants have not sought 
“rolled-in” rate treatment, rather the Atlantic Bridge Project rates reflect incremental 
pricing.115  

We also find that the AIM and Atlantic Bridge Project are functionally 53.
independent and can proceed without the other.116  The AIM Project did not require or
trigger construction of the Atlantic Bridge Project, and the Atlantic Bridge Project does 
not rely on the AIM Project for its respective justification. The expansion service on 
each project follows a discrete path dictated by the needs of each project’s shippers.117  
The AIM Project has separate start and end points from the Atlantic Bridge Project.118  

The projects also serve different needs.  The AIM Project and the Atlantic Bridge 54.
Project are both intended to add supply diversity and reliability in Northeast markets.  
However, the projects do not depend on the other for access to the natural gas market and 
Algonquin did not jointly propose the AIM and Atlantic Bridge Projects.  While an early 
plan of the AIM Project included some modifications that are now part of the Atlantic 
Bridge Project, such a plan demonstrates the uncertainty of a project at its infancy stage 
and not that Algonquin deliberately used the pre-filing process to shield itself from a 
more comprehensive review.  The fact that some project facilities initially contemplated 
as part of the AIM were eventually proposed as part of the Atlantic Bridge Project is 
insufficient to establish interdependency among these projects.  Market demand drives 
each application for transportation service.

In short, when projects are neither functionally nor financially interdependent and 55.
have independent utility, they do not become connected actions as contemplated by 
NEPA simply because shippers that will use capacity to be created by one project may 
also use capacity that will be created by the other project.119  We find the Commission’s 

                                             
114 Id. at 1316-17 (noting that Commission’s finding that rolled-in rate treatment is 

appropriate in cases of inexpensive expansibility made possible because of earlier costly 
construction).

115 January 2017 Order, 158 FERC ¶ 61,061 at PP 32, 34.

116 Id. P 91.  See also EA at 1-3, AIM EIS at 1-5; Access Northeast Pre-Filing 
Application at 2.

117 January 2017 Order, 158 FERC ¶ 61,061 at P 91.

118 Id. P 90. 

119 Myersville, 783 F.3d at 1326-27.
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decision to conduct separate environmental reviews for the Atlantic Bridge Project and 
the AIM Project appropriate.

b. Cumulative Actions

The Haydens argue that the AIM Project and Atlantic Bridge Project are 56.
cumulative actions because they will impact many of the same resources in the same 
areas, and the combined incremental effect of each has the potential to be cumulatively 
significant.

We disagree.  Cumulative actions are those “which when viewed with other 57.
proposed actions have cumulatively significant impacts.”120  Actions which are merely 
contemplated, as opposed to proposed, are not cumulative actions.121

As stated above, when Algonquin filed its application for the AIM Project, the 58.
Atlantic Bridge Project had not been proposed to the Commission and thus, the projects
did not constitute cumulative actions.  Many of the details of the Atlantic Bridge Project
had not yet been confirmed as it was in the planning and development stage.  In such 
circumstances, it would be impractical for an agency to consider those actions in a single 
environmental document.122  Moreover, we note again that the Commission analyzed the 

                                             
120 40 C.F.R. § 1508.25(a)(2) (2017).

121 See Fritiofson v. Alexander, 772 F.2d 1225, 1242 (5th Cir. 1985) (“Proposed 
actions with potential cumulative impacts may mandate the preparation of a regional or 
comprehensive impact statement, contemplated actions with potential cumulative impacts 
cannot”); Piedmont Heights Civic Club, Inc. v. Moreland, 637 F.2d 430, 441-42 (5th Cir. 
1981) (holding that comprehensive review is not required for contemplated but not yet 
proposed actions under 40 C.F.R. § 1508.25(a)(2)); Del. Riverkeeper, 753 F.3d at 
1308 (noting that “NEPA, of course, does not require agencies to commence NEPA 
reviews of projects not actually proposed”).

122 See Wetlands Action Network v. U.S. Army Corps of Eng's, 222 F.3d 1105, 
1119 (9th Cir. 2000) (where “many of the details and planning decisions regarding” 
subsequent projects “had not yet been completed” requiring all phases to be analyzed in a 
single environmental document “would require the government to do the impractical”) 
abrogated on other grounds by Wilderness Soc. v. U.S. Forest Serv., 630 F.3d 1173 (9th 
Cir. 2011).
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cumulative impacts associated with both projects in both the AIM Project EIS,123 as well 
as the Atlantic Bridge EA.124  

c. Similar Actions 

The Coalition and the Haydens contend that the AIM Project and the Atlantic 59.
Bridge Project are similar actions because they share the same purpose in expanding the 
Algonquin and Maritimes systems, and will function as a unified whole to support a 
linear pipeline system.125 Actions are “similar” for NEPA purposes if, when viewed with 
other reasonably foreseeable or proposed agency actions, have similarities that provide a 
basis for evaluating their environmental consequences together, such as timing or 
geography.126  Agencies enjoy discretion in determining whether similar actions should 
be considered in the same environmental analysis.127  

Although the AIM and Atlantic Bridge Projects would affect the same general 60.
region of influence, the Commission found that the projects are sufficiently distinguished 
by their timing.  As discussed above, proposals for the two projects were not before the 
Commission at the same time, and the construction of the two were separated by one 
year.128  Given that each project had a clear independent utility, serving different needs 
and shippers, the Commission found that a combined environmental analysis was not the 
best way to evaluate the projects.  On rehearing, the Coalition and the Haydens have 
provided no arguments to persuade us to modify this finding.

E. Environmental Resources and Cumulative Impacts

Cumulative impacts are impacts to the environment that are caused by an action in 61.
combination with other past, present and future actions.  A cumulative impact analysis 
need only include “such information as appears to be reasonably necessary under the 
circumstances for evaluation of the project rather than to be so all-encompassing in scope 

                                             
123 AIM EIS at 4-282 to 4-304. 

124 EA at 2-129 to 2-130.

125 Coalition Rehearing Request at 8, 26; Hayden Rehearing Request at 23-24.

126 40 C.F.R. § 1508.25(a)(3) (2017).

127 Id.

128 EA at 2-137.
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that the task of preparing it would become either fruitless or well nigh impossible.”129  
The Supreme Court has found that “determination of the extent and effect of [cumulative 
impacts], and particularly identification of the geographic area within which they may 
occur, is a task assigned to the special competency of the appropriate agencies.”130    

The EA for the Atlantic Bridge Project reviewed the cumulative impacts of 62.
reasonably foreseeable infrastructure.131  The EA included a detailed review of the 
Atlantic Bridge Project’s cumulative impacts on resources such as geology and soils, 
waterbodies, groundwater, aquatic resources, wetlands, vegetation, wildlife, habitat, 
protected species, land use, recreation and special interest areas, visual resources, 
socioeconomics, cultural resources, air quality, noise, climate change, and reliability and 
safety.132  Because the Atlantic Bridge Project’s impacts on these resources were found to 
be mitigated, minimal, temporary, or contained within or adjacent to the temporary 
construction right-of-way or additional temporary workspaces, the Commission selected 
proportionate, geographic areas in which potential cumulative impacts might occur.133  
This scope of review adequately considers the cumulative impacts from the Atlantic 
Bridge Project pursuant to the requirements of NEPA.  

The Coalition, the Haydens, and Weymouth raise a host of arguments regarding 63.
the Commission’s analysis of the incremental impact of the Atlantic Bridge Project when 
considered in conjunction to other past, present or reasonably foreseeable future projects 
in the affected area.  A number of those arguments concern the impacts associated with 
the Access Northeast Project.134  Because that project is no longer contemplated by 
Algonquin and has been withdrawn from the pre-filing process, we find that any claims 

                                             
129 Natural Res. Def. Council, Inc. v. Callaway, 524 F.2d 79, 88 (2d Cir. 1975).

130 Kleppe v. Sierra Club, 427 U.S. 390, 414 (1976).

131 EA at 2-125 to 2-130.

132 See, e.g., January 2017 Order, 158 FERC ¶ 61,061 at P 106; EA at 2-123 to 
2-144.

133 January 2017 Order, 158 FERC ¶ 61,061 at P 106.

134 Hayden Rehearing Request at 5-8, 32-51 (arguing that the Commission failed 
to adequately analyze plans to expand the Weymouth Compressor Station in connection 
with the Access Northeast Project); Weymouth Rehearing Request at 52-69 (arguing that 
the EA did not consider the cumulative effects of the Access Northeast Project); 
Coalition Rehearing Request at 29-31 (arguing the EA failed to consider the Access 
Northeast Project regarding noise quality, air quality, wetlands, water quality).
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regarding the Commission’s analysis of that project are moot.  The balance of the direct 
and cumulative impact claims raised by the Coalition, the Haydens and Weymouth are 
addressed below.  

1. Geology and Soil 

Weymouth contends the EA has not considered the cumulative impacts of the 64.
Atlantic Bridge Project, Access Northeast Project, and the Fore River Bridge 
Replacement Project as they pertain to a release of coal ash at the Weymouth Compressor 
Station site.135  Weymouth argues that the EA is silent about the risks of disturbing coal 
ash fill during construction activities and the harm that would result from a coal ash
release.136  Weymouth also argues that the EA does not contain an analysis of the health 
and environmental impacts of a coal ash release at the site.  Weymouth states that the 
release of coal ash is not remote or highly speculative, and that neither the Commission 
nor Applicants provided an analysis of the routes that coal ash fill could take if it is
released into the environment during construction and operation of the compressor station 
or how such releases could be prevented.137  Weymouth further claims that the
Commission erred in relying upon Applicants’ commitment to employ a licensed 
professional to monitor compliance with state soil and groundwater management plans 
and policies.  Weymouth speculates that Applicants may, at some point in the future, 
argue that coal ash is exempt from such plans and policies and that they are preempted by 
the NGA.138  

NEPA does not require that every conceivable study be performed and that each 65.
problem be documented from every angle to explore its every potential for good or ill.  
Rather, what is required is that officials and agencies take a hard look at environmental 
consequences.139  Here, the EA summarizes the results of a Phase I Environmental Site 
Assessment at the Weymouth Compressor Station site, which reviewed potential sources 
of soil contamination.140  The results of this assessment revealed historic site use and 

                                             
135 Weymouth Rehearing Request at 53.

136 Id. at 31.

137 Id. at 31-33.

138 Id. at 33-34.

139 Sierra Club v. Froehlke, 486 F.2d 946, 951 (7th Cir. 1973) (quoting Sierra Club 
v. Froehlke, 345 F. Supp. 440, 444 (1972)).

140 EA at 2-8.
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historic filling of the site with coal ash, indicating the presence of hazardous substances 
at the property. 

In response to this study, Applicants have represented that a Licensed Site 66.
Professional will oversee soil and groundwater management activities at the Weymouth 
Compressor Station site during construction for compliance with the applicable 
provisions of the Massachusetts Contingency Plan and related Massachusetts Department 
of Environmental Protection (Massachusetts DEP) polices and guidance.  Applicants 
represent that they will also have an appropriate environmental scientist and/or geologist 
present on-site during earthwork activities.141  In addition, Applicants state they will 
construct the project “in accordance with a soil and groundwater management plan that 
describes the procedures and protocols developed to assist in soil and groundwater reuse, 
recycling, and disposal.”142  Applicants will follow the Unexpected Contamination 
Encounter Procedure in the event it encounters contaminated soil or groundwater, which 
would require personnel to stop working and evacuate the area.143  Additionally, because 
impacts on geology and soil would be highly localized and take place only during 
construction, the EA explains cumulative impacts would only occur if other projects are 
constructed within 0.25 miles of the proposed facilities.144  Although the Fore River 
Bridge Replacement Project’s construction could coincide with the Atlantic Bridge 
Project’s construction, in the event that contaminated soil would be encountered during 
construction, the EA sets forth that states and local agencies also have stormwater and 
erosion control requirements designed to minimize impacts, and that contaminated soils 
would be disposed of at fully licensed and permitted disposal facilities.145  

We find the Commission appropriately analyzed the cumulative impacts 67.
associated with coal ash at the Weymouth Compressor Station.  As we found in the 
January 2017 Order, the Applicants’ efforts to identify and mitigate coal ash 
contamination in compliance with state requirements are sufficient to address concerns 
associated with disturbing contaminated soils at the Weymouth Compressor Station 
site.146  In response to Weymouth’s concerns regarding Applicants’ compliance, we 
                                             

141 Algonquin Response to Comments on the Environmental Assessment (filed 
June 16, 2016) at 14.

142 Id.

143 EA at 2-8.

144 EA at 2-131.

145 EA at 2-131.

146 January 2017 Order, 158 FERC ¶ 61,061 at P 129.
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remind all parties that the certificate of public convenience and necessity is contingent 
upon Applicants’ compliance with all applicable laws, including those required pursuant 
to the applicable provisions of the Massachusetts Contingency Plan.147  Should 
Applicants’ violate any conditions, the environmental inspector is empowered to order 
correction of acts that violate the environmental conditions of the January 2017 Order.148

2. Water Resources and Wetlands

Weymouth argues that the EA has not meaningfully addressed cumulative impacts 68.
on surface water quality and aquatic resources.149  Weymouth contends that the 
Commission failed to take a hard look at potential cumulative impacts, and merely relies 
on the E&SCP and the Spill Prevention, Control and Countermeasure Plan/Preparedness, 
Prevention and Contingency Plan (SPCCP) and compliance with other federal regulatory 
programs to avoid or mitigate potential waterbody, groundwater, and aquatic resource 
concerns.150  Weymouth argues that the EA is silent to the degree each factor will be 
impacted and how the Project design will reduce or eliminate the identified impacts.  

We find the EA appropriately reviewed the Atlantic Bridge Project’s cumulative 69.
impacts on surface water.  Although it is unclear whether Weymouth’s claims pertain to 
surface water in Weymouth, rather than across the entire Project, we note that no 
waterbody crossings will occur in Massachusetts.151  Thus we do not anticipate a direct or 
cumulative impact on the surface waters in the vicinity of the Weymouth Compressor 
Station.  With respect to the pipeline facilities associated with the Project in New York 
and Connecticut, the EA explains that while pipeline construction can result in sediment 
loading, the level of impact of the Project on surface waters is speculative, and would 
depend on the duration of construction activities, precipitation events, sediment loads, 
stream area/velocity, channel integrity, and bed materials.152  However, to mitigate these 
potential impacts, Applicants will use the dry-crossing and horizontal directional drill 
methods to cross waterbodies.  The Commission therefore concluded that long-term 

                                             
147 See January 2017 Order, 158 FERC ¶ 61,061 at P 129 (noting that Applicants 

agree to comply with the Massachusetts Contingency Plan).

148 Id. at Appendix B, Environmental Condition (7)(C).

149 Weymouth Rehearing Request at 54.

150 Id. at 54-55 (citing EA at 2-131, 2-132).

151 EA at 2-13.

152 EA at 2-17 and 2-131 to 2-132.
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impacts on surface water sources are not anticipated to occur as a result of the Atlantic 
Bridge Project’s proposed crossings or hydrostatic testing activities.153 Water quality 
may be indirectly impacted during construction if disturbed soils erode and runoff from 
the compressor station site or pipeline construction work areas into adjacent waters 
surrounding the compressor station site, or if there is a spill of hazardous materials that 
enters the water.154  However, such impacts would be avoided or minimized by the use of 
measures contained in the Applicants’ E&SCP and SPCCP or adequately minimized by 
Applicants’ implementation of erosion and stormwater control measures.155  

Regarding cumulative impacts on aquatic resources, the Commission found those 70.
associated with nearby proposed FERC-jurisdictional projects (the AIM Project and 
Access Northeast Project) would be minimized through the implementation of the 
Applicants’ E&SCP, SPCCP, and site-specific crossing plans as required by the 
Commission and other agencies which require that any drilling additives be non-toxic to 
the aquatic environment and non-hazardous.156  In addition, the Commission found the 
short duration of the proposed in-stream activities and the 1-year separation in time 
between the construction schedules of the projects – one of which has now been 
withdrawn – would also minimize any cumulative impacts.157  The EA acknowledged 
uncertainty regarding aquatic impacts of other projects within the Atlantic Bridge 
Project’s region of influence.  The EA explained, however, that if these projects would 
potentially have substantial aquatic impacts, the licensing agencies would require the 
Applicants to implement mitigation measures to minimize these impacts.158  The 
Commission therefore reasonably concluded that there could be cumulative impacts on 
aquatic resources but that measures imposed during the permitting phase of future 
projects would avoid significant and minimize cumulative impacts on aquatic 
resources.159

                                             
153 EA at 2-132.

154 January 2017 Order, 158 FERC ¶ 61,061 at P 137.

155 Id.; EA at 2-132.

156 EA at 2-132.

157 EA at 2-132.

158 EA at 2-132.

159 EA at 2-132.
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The Coalition next argues that the Commission cannot rely on the Clean Water 71.
Act and Clean Air Act permits to ensure the Atlantic Bridge Project and Access 
Northeast Project will not result in cumulative impacts because that issue is not 
considered during the permitting process under those statutes.160  Weymouth states that 
the Commission’s reliance on other federal programs’ regulatory review cannot replace 
its own analysis.161  Specifically, Weymouth contends that the Access Northeast Project 
proposes to use horizontal directional drilling, and that such impacts must be considered 
in combination with the impacts from the Fore River Bridge Replacement Project as well 
as the Atlantic Bridge Project.162

Contrary to the Coalition’s claim, the Commission routinely relies on permits and 72.
review by other agencies as a component of its environmental review.  It is appropriate 
for the Commission, as part of its independent analysis, to consider the fact that other
regulatory authorities must authorize other projects within the Atlantic Bridge Project’s 
region of influence.  Those permitting bodies are in the best position to receive all 
relevant information related to the permit, and will ensure continued compliance with 
certain threshold quality standards before a permit is issued.  It is reasonable for the 
Commission to conclude that such standards and conditions will minimize the relevant 
environmental impacts, even where those permits have yet to be issued.163  In any event, 

contrary to the Coalition’s claims, the Commission did undertake its own cumulative air 
and water analysis.164  

                                             
160 Coalition Rehearing Request at 31.

161 Weymouth Rehearing Request at 55.  Weymouth’s argument in this regard 
largely focuses on the Access Northeast Project, which as previously described, has since 
been withdrawn from Commission review.  

162 Id.

163 See, e.g. EarthReports, Inc. v. FERC, 828 F.3d 949, 959 (D.C. Cir. 2016) 
(“Regardless, as noted, the Commission conducted an extensive independent review of 
safety considerations; the opinions and standards of — and Dominion’s future 
coordination with — federal and local authorities were one reasonable 
component.”); Friends of Ompompanoosuc v. FERC, 968 F.2d at 1555 (requiring that 
licensee consult with local agencies to develop measures to mitigate adverse project 
impact is a rational basis for a finding of no significant impact).

164 EA at 2-89 to 2-98; EA at 2-139 to 2-141; EA at 2-131 to 2-133; EA 2-13 to 
2-22.
(continued ...)
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Finally, Weymouth’s concerns regarding the Access Northeast Project’s horizontal 73.
directional drilling impacts are now moot as that project has been withdrawn from the 
Commission’s pre-filing process. 

3. Vegetation, Wildlife, and Fisheries 

Regarding cumulative impacts on vegetation, wildlife and habitat, and protected 74.
species, Weymouth contends that the Commission’s analysis was flawed because it found 
that there was insufficient information about the Access Northeast Project to assess its 
impacts on those resources.165  Weymouth’s arguments in this regard are now moot given 
that the Access Northeast Project has been withdrawn from the Commission’s pre-filing 
process.

Weymouth also contends that the EA and January 2017 Order ignore Applicants’75.
Resource Report which finds the Atlantic Bridge Project could result in direct mortality 
to smaller mammals and birds, and a similar mortality could occur at the Fore River 
Bridge Replacement Project.166  Weymouth argues that the Commission failed to conduct 
a cumulative impact analysis of the Atlantic Bridge Project’s impacts on slow moving 
birds and mammals.167  

Weymouth’s contentions that the EA excluded a discussion of the Atlantic Bridge 76.
Project’s impacts to small moving birds and mammals is inaccurate.  The EA found the 
Atlantic Bridge Project may impact, alter, disturb or displace wildlife and their 
habitats.168  The EA also explains that cumulative effects on wildlife and habitat would be 
greatest where other projects are constructed within 0.25 miles and during the same 
timeframe as the Atlantic Bridge Project, and where the recovery time of 
vegetation/habitat takes longer to restore to preconstruction conditions.169  However, 
Commission staff determined that the potential for habitat fragmentation would be 
reduced because the majority of the disturbed areas would return to pre-existing 

                                                                                                                                                 

165 Weymouth Rehearing Request at 55.

166 Id. at 56.

167 Id.

168 EA at 2-133 (“Right-of-way clearing and grading and other construction 
activities associated with the Project…would result in the …alteration of wildlife 
habitat”).

169 EA at 2-133.
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conditions.170  Additionally, because the Weymouth Compressor Station site is situated 
on a peninsula between two industrial facilities, mostly consisting of highly industrial and 
open developed land,171 it does not support a high quality wildlife habitat.172

Commenters did not provide evidence suggesting that the Weymouth Compressor Station 
would cause significant new fragmentation or wildlife impacts in the area.

4. Land Use, Recreation, and Visual Resources 

Weymouth and Peters argue that the Commission failed to consider the cumulative 77.
impact of constructing the Fore River Bridge Replacement Project, the Access Northeast 
Project, and the Atlantic Bridge Project on the public’s ability to use the Kings Cove 
parcel.173  Peters argues that certification of the Atlantic Bridge Project will render an 
adjacent community recreation facility useless, and that Applicants offer no mitigation 
for the loss of the open space park.174

Weymouth also argues that the EA did not contain a cumulative impact analysis of 78.
the Lovells Grove conservation area, which is located approximately 110 feet south of the 
Weymouth Compressor Station.175  Weymouth argues that Lovells Grove should have 
been considered in the Commission’s analysis because it falls within the 0.25 mile 
geographic scope established for impacts on land use and soils.176

We disagree that the EA did not properly consider the Kings Cove or Lovells 79.
Grove parcels in its cumulative impact analysis.  First, as noted in the EA, while the 
parcels themselves are situated on conservation land, enjoyment of these parcels is 
encumbered by their proximity to a sewage pumping station, a power plant, and a major 

                                             
170 EA at 2-134.

171 EA at 2-30, 2-37, and 2-38.

172 EA at Appendix G, Figure 3A.  See Algonquin Application, at Resource Report 
1-57.

173 Peters Rehearing Request at 3, 13, Weymouth Rehearing Request at 59.

174 Peters Rehearing Request at 4, 13.

175 Weymouth Rehearing Request at 57-60.

176 Id. at 57-58.
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road, Route 3A.177  Second, neither the Kings Cove parcel nor the Lovells Grove parcel 
will be used during construction of the Atlantic Bridge Project,178 nor will the Weymouth 
Compressor Station directly impact any recreational areas.179  Third, the EA explained 
that “[a] number of recreational or areas of special interest would be affected by the 
Atlantic Bridge Project” and other future projects located nearby, such as the Fore River 
Bridge Replacement Project or Access Northeast Project could result in cumulative 
impacts if they “affect the same areas at the same time.”180

Peters offers no support for her contention that the Kings Cove and Lovells Grove 80.
parcels would be rendered useless during construction or operation and the EA explains 
that this would not be the case.181 The EA acknowledged that that construction and 
operation activities would possibly impact the quality of the recreational experience but 
explained that such disturbances (noise, dust, and visual impacts) would be mitigated 
through Applicants’ E&SCP and a commitment to coordinate with Weymouth and 
nearby property owners.182 Contrary to Weymouth’s assertions, the Commission may 
rely on Applicants’ coordination with Weymouth because the certificate of public 
convenience and necessity is contingent upon such coordination.183  

                                             
177 EA at 3-20, Appendix G Figure 1B.

178 January 2017 Order, 158 FERC ¶ 61,061 at PP 166-167.  Although Peters does 
not specify which parcel of land is of concern, we infer Peters’ concern is about the use 
of the Kings Cove Parcel, which is adjacent to the Weymouth Compressor Station.  The 
Lovells Grove Parcel does not abut the Weymouth Compressor Station property.  Id.; EA 
at 2-135.  

179 January 2017 Order, 158 FERC ¶ 61,061 at P 166.

180 EA at 2-135.

181 EA at 2-65 to 2-66 (“no work would occur within the Kings Cove parcel. 
Additionally, use of the Kings Cove parcel by the public would not be impacted during or 
after construction of the compressor station ….  During construction, Algonquin would 
implement measures in the Project E&SCP to prevent disturbance to the Kings Cove and, 
Lovells Grove parcels and other off-site areas.”).

182 EA at 2-65, 2-66, 2-135; January 2017 Order, 158 FERC ¶ 61,061 at P 167.  
See infra discussion on air and noise III. E. 6 and III. E. 9.

183 15 U.S.C. § 717f  (2012). The NGA vests with the Commission the broad 
power to attach to any certificate of public convenience and necessity “such reasonable 
terms and conditions” as it deems appropriate.
(continued ...)
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5. Socioeconomics

a. Traffic

Weymouth asserts that the EA’s traffic analysis incorrectly determines that 81.
cumulative impacts will not occur unless the construction schedules for the Fore River 
Bridge Replacement Project, the Atlantic Bridge Project, and the Access Northeast 
Project overlap,184 and that the projects are essentially continuous because the time 
between each project is brief.185  Weymouth further states that the Commission did not 
consider that the Fore River Bridge Replacement Project is behind schedule and therefore 
the construction of the bridge is likely to overlap with the Atlantic Bridge Project and the 
Access Northeast Project.186  Weymouth contends that the EA’s reliance on 
communication and coordination between the Applicants, Weymouth officials, property 
owners, and representatives of other construction projects in the region, amounts to
“tiering” an EA to a non-reviewed document in violation of NEPA.187

Additionally, Weymouth argues that the traffic analysis is based on outdated 82.
information and cannot be used for a finding of no significant impact.188  Specifically, 
Weymouth explains that the Applicants agreed to relocate the staging area across the 
street, after the EA was issued, but the Commission did not acknowledge this change in 
the January 2017 Order and ignored its request for a revised EA.189  Weymouth states that 
where the project has changed substantially to affect the traffic patterns, a revised EA 
must be produced.190

Finally, Weymouth argues that the cumulative impacts analysis fails to address 83.
parking-related impacts.  Weymouth argues that while the January 2017 Order states that 
construction contractors may provide buses to move workers from a common parking 

                                                                                                                                                 

184 Weymouth Rehearing Request at 60.

185 Id. at 60-61.

186 Id. at 61.  

187 Id. at 62.  

188 Id. at 45.

189 Id. at 45.

190 Id. at 46.
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area to the construction work area, that proposition is not part of the Weymouth Traffic 
Mitigation Plan, and therefore is only speculative.191

The EA explains that traffic increases would primarily result from the Atlantic 84.
Bridge Project’s construction, which would temporarily require additional workers at 
each project site.  Since traffic is temporal, cumulative traffic impacts would only occur if 
other projects overlapped in time.192  If the projects were constructed in quick succession, 
the traffic in the region over the course of construction may be prolonged, but the impact 
would not be additive.  Even if construction of the Fore River Bridge Replacement 
Project and the Atlantic Bridge Project overlapped, the EA explained that there could be 
a temporary cumulative impact on traffic associated with commuting workers, with 
construction of the compressor station taking approximately 8 months.193  

As we have noted, Applicants’ Weymouth Compressor Station Traffic 85.
Management Plan will help mitigate traffic impacts.194  Although the EA and January 
2017 Order identify that Applicants will encourage construction workers to share rides or 
use buses to move workers from a common parking area to the construction work area, 
the Traffic Management Plan conservatively assumes that this additional mitigation does 
not occur.

The Traffic Management Plan includes an inventory of traffic volumes noting that 86.
weekday traffic is greater northbound along Route 3A in the morning and southbound 
along Route 3A in the evening.195  The Construction Vehicle Route Map, that is part of 
the Traffic Management Plan, identifies that construction vehicles would travel in the 
opposite direction of peak traffic volume (i.e., construction vehicle would travel 
southbound along Route 3A in the morning and northbound along Route 3A in the 

                                             
191 Id. at 62 (citing January 2017 Order, 158 FERC ¶ 61,061 at P 180). 

192 EA at 2-138. 

193 See EA at 2-138; January 2017 Order, 158 FERC ¶ 61,061 at P 181.

194 EA at 1-14 and 2-138.  Applicants’ Access Management and Traffic 
Management Plans were included as appendices 5A and 5B to Resource Report 5 in its 
October 22, 2015 application.

195 Applicants’ Access Management and Traffic Management Plan at 4, Table 1.
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evening).196  Further, the Weymouth Compressor Station Traffic Management Plan 
identifies that construction hours would typically be 7 AM to 6 PM,197 which would 
result in construction personnel commuting to the worksite outside of peak commuter 
hours (identified as 7:30 AM to 8:30 AM northbound, and 5 PM to 6 PM southbound).198  
Lastly, the plan states that the peak construction personnel for the Weymouth 
Compressor Station would equal 110 workers, with an overall average of 75 workers.199  
The addition of these workers on the road during off-peak hours will be below the 
average traffic volumes and well below the peak traffic volumes during the day.  

The Commission’s reference to the Applicants’ coordination with local officials to 87.
maintain safe and efficient traffic flows in the area does not amount to improper 
“tiering.”200  Tiering is the practice of eliminating repetitive discussions of issues by 
citing to the discussion of the issue in a broader EA.201 This practice may be improper if 
the document referred to has not itself been subject to NEPA review.202  Here, the 
Commission did not refer to Applicants’ traffic coordination efforts to avoid analyzing 
the Atlantic Bridge Project’s impacts upon traffic, but rather to discuss some of the 
measures that will be employed to minimize those impacts. 

Finally, the relocation of the staging area across to the opposite side of Route 3A 88.
is not a substantial change which would necessitate a revised EA or alter the conclusion 
that the Atlantic Bridge Project will not have significant impacts on traffic.  Although the 
staging area was relocated after the EA was issued, construction vehicle traffic would 
continue to travel in the opposite direction of existing peak traffic and outside of peak 
commuting hours.  Therefore, relocating the staging area across the street would not 
result in substantial changes to the traffic analysis presented in the EA to alter a 
conclusion requiring a revised EA.  

                                             
196 Id. at 7.

197 Id.

198 Id. at 4.

199 Id. at 2.

200 Weymouth Rehearing Request at 62 (addressing January 2017 Order, 
158 FERC ¶ 61,061 at P 181).

201 See 40 C.F.R. § 1502.20 (2017).

202 See, e.g., Kern v. BLM, 284 F.3d 1062, 1073 (9th Cir. 2002).

20171213-3075 FERC PDF (Unofficial) 12/13/2017



Docket Nos. CP16-9-001 and CP16-9-008 - 39 -

b. Home Values

Peters argues that the Commission’s analysis did not fully consider all factors that 89.
would impact home values.203  Peters states that the January 2017 Order discusses 
property values as they relate to pipelines, not compressor stations, and that the 
Commission did not acknowledge, as it had in previous orders, that new compressor 
stations could impact home resale values and influence a potential purchaser of property 
near a new compressor station.204

As discussed in the EA and the January 2017 Order, the Commission has 90.
previously found that, when noise and visual impacts are sufficiently mitigated, a 
compressor station will not significantly impact property values.205  Here, the Weymouth 
Compressor Station would be situated behind a row of existing mature evergreen trees 
that would serve as a visual screen to motorists in the area, and the compressor station 
would be designed to blend in with the existing building on the peninsula in character 
with the current visual landscape, thus minimizing visual impacts for the residents across 
the Fore River.206  Regarding noise concerns, the EA found that the Weymouth 
Compressor Station would increase noise levels at Noise Sensitive Areas (NSAs) 
between 0.1 and 2.5 dBA, an increase that is generally imperceptible to the human ear.207  
Consequently, we agree that the noise and visual impacts have been adequately mitigated, 
and the Commission appropriately reviewed the impacts on nearby home property values.

c. Environmental Justice208

The Coalition and Weymouth argue that the Commission erred by finding that 91.
Environmental Justice communities would not be disproportionately affected by the 

                                             
203 Peters Rehearing Request at 7.

204 Id. at 7 (citing Dominion Transmission, Inc. 155 FERC ¶ 61,106 (2016)).

205 EA at 2-74; January 2017 Order, 158 FERC ¶ 61,061 at P 178 (citing 
Environmental Assessment for Millennium Pipeline Co, LLC’s Minisink Compressor 
Project at PP 22-23, Docket No. CP11-515-000 (Feb. 29, 2012)).

206 January 2017 Order, 158 FERC ¶ 61,061 at P 112.

207 EA at 2-140.

208 The EPA defines environmental justice as “the fair treatment and meaningful 
involvement of all people regardless of race, color, national origin, or income, with 
respect to the development, implementation, and enforcement of environmental laws, 
regulations, and policies.” See https://www.epa.gov/environmentaljustice.
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Project and erred by not undertaking the appropriate analysis to consider the Project’s 
impacts on such communities under Executive Order 12898.209  Weymouth argues that 
the Commission did not independently evaluate the environmental information submitted 
by Applicants because it fails to include a detailed statement of potential environmental 
impacts of the proposed compressor station and its effect on the local human environment 
before concluding the Project will not result in any disproportionately high or adverse 
environmental or human health impacts on minority or low-income communities.210  
The Coalition argues that the EA identifies two Environmental Justice communities 
within 0.5 miles of the Weymouth Compressor Station, but nevertheless found no 
disproportionate adverse effects on those communities.211  The Coalition explains that the 
concentrated impacts on the Environmental Justice community may be acute, and that the 
Commission’s assessment of Environmental Justice community impacts is inadequate.212  

Weymouth contends that the town already suffers from the consequences of the 92.
region’s reliance on natural gas, and that it is the only Massachusetts community with a 
pipeline, a natural gas-fired generating facility, a metering station, and a compressor 
station.213  According to Weymouth, construction of the Weymouth Compressor Station 
would exacerbate this injustice and conflict with state and federal policies aimed to 
mitigate disproportionate effects of environmental harm.214  Weymouth suggests that the 
alternative sites of Franklin and Holbrook represent a better sharing of the burden that 
natural gas facilities impose.215

NEPA does not require that an agency select “the course of action that best serves 93.
environmental justice” - an agency is only required to take a “’hard look’ at 
environmental justice issues.”216  The Commission’s analysis is consistent with this 
requirement.  

                                             
209 Coalition Rehearing Request at 10-11; Weymouth Rehearing Request at 11-13.  

210 Weymouth Rehearing Request at 72.

211 Coalition Rehearing Request at 40.

212 Id. at 40-41.

213 Weymouth Rehearing Request at 70.

214 Id. at 70-71.

215 Id. at 73.

216 Sierra Club v. FERC, 867 F.3d at 1368.
(continued ...)
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First, the EA found that all 79.9 acres of the proposed pipeline facilities would be 94.
located outside Environmental Justice communities.217  Although none of the above-
ground facilities will be constructed within an Environmental Justice community, the 
Commission found that four Environmental Justice census tracts within 0.5 miles of the 
proposed Weymouth Compressor Station site would experience operational or 
construction impacts.218  Next, the Commission determined that impacts on 
Environmental Justice communities near the Weymouth Compressor Station would be 
similar to those experienced by others elsewhere, including those non-Environmental 
Justice communities near the existing Stony Point, Chaplin, and Oxford Compressor 
Stations to be modified as part of the Atlantic Bridge Project,219 and thus the requested 
sharing of burdens that natural gas facilities impose claimed by Weymouth has occurred 
through larger-diameter pipeline replacements and existing compressor station 
expansions outside of Environmental Justice communities.  

The construction and operation of the proposed facilities would affect a mix of 95.
racial/ethnic and socioeconomic areas in the Atlantic Bridge Project area as a whole.220  
Minority or low-income populations would not experience any disproportionately high or 
adverse environmental and human health impacts.221  Appropriate mitigation measures 
would further minimize the Atlantic Bridge Project’s potential impacts, (such as noise, 
dust, and traffic to the local community) and the Weymouth Compressor Station would 
not result in any significant impacts on the nearby Environmental Justice communities.222  
And with respect to Weymouth’s claim that the Project should be built at the Franklin or 
Holbrook sites, the Commission analyzed these alternatives and found neither preferable 
to the proposed site.223  Thus, the EA reasonably concluded that the Atlantic Bridge 

                                                                                                                                                 

217 EA at 2-79.

218 EA at 2-79.

219 EA at 2-79.

220 EA at 2-79.

221 EA at 2-80.

222 EA at 2-79.

223 For an additional discussion of the Commission’s alternatives analysis, see
infra Section III.F.

20171213-3075 FERC PDF (Unofficial) 12/13/2017



Docket Nos. CP16-9-001 and CP16-9-008 - 42 -

Project will not result in any disproportionately high or adverse environmental or human 
health impacts on minority or low-income communities.224   

The Coalition next contends that, although the EA suggests that the Atlantic 96.
Bridge Project will benefit the Environmental Justice community by adding jobs, only a 
small amount of jobs would be added at the expense of diminishing property values and 
other services relied on by Environmental Justice communities.225  

The January 2017 Order found, however, that the Atlantic Bridge Project would 97.
result in an estimated $121,050,961 in construction payroll for workers and an additional 
ad valorem tax paid by Applicants during the operation of its facilities.226  And as 
discussed above, the Commission found there would not be a significant impact to local 
property values. 

We also reject the Coalition’s claim that the Commission failed to independently 98.
analyze Applicants’ submitted information.227  In every case, the Commission 
independently verifies facts and evaluates applications on the best available information.  
Consistent with that practice, in this case, the Commission identified two additional 
census tracts with six additional block groups in addition to what Applicants identified in 
their application.228  Thus, there is clear evidence that the Commission independently 
verifies facts.

Finally, the Coalition argues that at times, the Commission’s eLibrary website was 99.
inaccessible due to outages,229 which purportedly prejudiced Environmental Justice 
communities. User assistance for eLibrary is available during normal business 
hours. While the Coalition argues that the Environmental Justice community members 
likely work during business hours, we note that the eLibrary system has an alternative 

                                             
224 EA at 2-80.  See also Sierra Club v. FERC, 867 F.3d at 1368 (rejecting 

contention that Commission’s environmental justice analysis violated NEPA).

225 Coalition Rehearing Request at 41.

226 See January 2017 Order, 158 FERC ¶ 61,061 at PP 175-177 (noting the 
construction payroll estimate was updated from the time the EA was issued); see also EA 
at 2-70, 2-80, 2-144. 

227 Coalition Rehearing Request at 38-40.  

228 See Algonquin Application, at Resource Report 5-14; EA at 2-78.

229 Coalition Rehearing Request at 40 n.39.
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website, (a link to the website is available under the eLibrary search webpage), where 
docket information can be accessed in the event of an outage.230 In addition, the 
Commission’s regulations require Applicants to make copies of an application available 
in accessible central locations in each county throughout the project area, and must serve 
a complete copy of any filing to a requesting party.231 We believe the Commission’s 
procedures afforded all interested parties a meaningful opportunity to participate. 

6. Air Quality Analysis 

The Haydens, Weymouth, and Peters argue that the Commission failed to take a 100.
hard look at cumulative air quality and health impacts of the Atlantic Bridge Project.232  

Weymouth argues that the EA fails to demonstrate that the National Ambient Air 101.
Quality Standards (NAAQS) or the Massachusetts Ambient Allowable Levels (AALs) 
will not be violated when horsepower and emissions associated with the Access 
Northeast Project are added to the analysis assessing the Weymouth Compressor 
Station’s emissions.233  Weymouth argues that the Access Northeast Project’s turbine 
emissions and additional related facilities for Access Northeast Project, such as 
emergency generators, were not included in the analysis.234  Additionally, Weymouth 
argues the EA excluded an analysis of the startup and shutdown emissions from the 
compressor equipment at the Weymouth Compressor Station.235  

Because the Access Northeast Project has been withdrawn from the Commission’s 102.
pre-filing process, we find that the parties’ claims regarding the Commission’s analysis 
of the air quality impacts of that project are now moot.  

With respect to the Atlantic Bridge Project, although the Weymouth Compressor 103.
Station shutdown and startups were not modeled, we note that the Project’s emissions 

                                             
230 The alternative website is available at https://elibrary-

backup.ferc.gov/idmws/search/fercgensearch.asp

231 18 C.F.R. § 157.10(c) (2017).  

232 Hayden Rehearing Request at 6-7; Peters Rehearing Request at 4, 13-14; 
Weymouth Rehearing Request at 63-68.

233 Weymouth Rehearing Request at 63-64.

234 Id. at 63.

235 Id. at 65.
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were modeled in accordance with Massachusetts DEP requirements.  The modeling 
included six different operating scenarios addressing “Normal,” “Low Temperature,” and 
“High Temperature” ranges under 50 percent and 100 percent loads.236  Commission 
staff’s environmental review concluded that the emissions from the Weymouth 
Compressor Station would be within the levels established by EPA to be protective of 
human health.237  In addition, Algonquin requested emission limits on turbine startup and 
shutdowns in its air permit application to Massachusetts state authorities.238  

Although the January 2017 Order identifies hazardous air pollutants (HAPs) 104.
emitted by the Project, the Haydens contend that the Commission should have also 
identified emissions of HAPs from other existing infrastructure or the Access Northeast 
Project to support a conclusion that there would be cumulatively insignificant impacts 
from HAPs on public health.239  The Haydens argue that the air dispersion modeling does 
not include modeled concentrations for individual or collective HAPs from other 
facilities such as the Fore River Energy Center, the Braintree Electric Light Department 
facility, Twin Rivers Technologies facility, and the Massachusetts Water Resources
Authority Sludge Processing Facility.240  Without accurate and complete data on 
pollutants already present in the area, the Haydens contend the Commission cannot know 
the degree to which the Project will affect public health.241  The Haydens argue that the 
Weymouth Compressor Station, when added to current HAPs emitted from existing 
infrastructure and the HAPs from the planned Access Northeast Project, may be “the 
straw that breaks the back of the environmental camel.”242  In contrast, Weymouth argues 
that existing concentrations of HAPs are already above the AALs, indicating that the 
“environmental camel’s back” is already broken.243

                                             
236 Air Quality Dispersion Modeling Report for the Weymouth Compressor 

Station and M&R Station, prepared by Trinity Consultants at 3-8.  

237 EA at 2-97.

238 See, e.g., MDEP Air Quality Approval, 
http://www.mass.gov/eea/docs/dep/air/approvals/final2017/algonquin-apa.pdf

239 Hayden Rehearing Request at 43.

240 Id. at 45.

241 Id. at 44.

242 Hayden Rehearing Request at 43-44.

243 Weymouth Rehearing Request at 66-67.
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The potential operational emissions of HAPs for the Weymouth Compressor 105.
Station would equal 0.8 tons per year, which is 3.2 percent of the Major Source 
Threshold.244  Because the proposed facilities would emit such small levels of HAPs, the 
Commission found it unnecessary to perform further modeling analysis.245  Nonetheless, 
to address commenters’ concerns, the Commission described its analysis of the human 
health risk of three compressor stations in the EA of the New Market Project (Docket 
No. CP14-497).  In the New Market EA, the Commission utilized overly-conservative 
assumptions, (i.e., impacted individuals would be exposed at the property line from full-
capacity facility operations for 24 hours a day, 350 days per year) and uncertainty factors 
to overestimate risks.246  Peters questions the validity of the analysis in the New Market 
EA because it was based on 350 days of exposure, rather than 365 days.247  The 350-day 
exposure period, however, complies with the guidance established by the EPA.248  Each 
compressor station considered in the New Market Study was larger than the Weymouth 
Compressor Station,249 and since the Weymouth Compressor Station would not release 
the same amount of air emissions, the Commission concluded the mere scale of the 
Atlantic Bridge Project was sufficient to determine that impacts would not be significant 
for the purposes of NEPA.250

The Haydens also contend that the analysis of the HAP emissions associated with 106.

                                             
244 EA at 2-95 at Table 2.7.4-3; January 2017 Order, 158 FERC ¶ 61,061 at P 206.

245 January 2017 Order, 158 FERC ¶ 61,061 at P 207.

           246 Id. P 208; EA at 2-98.  

247 Peters Rehearing Request at 14.

248 EPA, September 2005, Human Health Risk Assessment Protocol for Hazardous 
Waste Combustion Facilities - EPA530-D-05-006, 
https://archive.epa.gov/epawaste/hazard/tsd/td/web/pdf/05hhrap6.pdf.  As the Protocol 
explains, because individuals will not be exposed 365 days to a facility at maximum 
exposure concentrations throughout the entire day, a 350 days per year assumption is 
used.  This assumption is based on the conservative estimate that humans will spend a 
maximum of two weeks away from the facility’s vicinity at that exposure level.  In 
reality, most humans would not experience exposure 24 hours a day at the facility 
property lines.

249 January 2017 Order, 158 FERC ¶ 61,061 at P 207; New Market Project 
Environmental Assessment, Docket No. CP14-497-000, at 65 (issued October 2015).

250 January 2017 Order, 158 FERC ¶ 61,061 at P 207.
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the New Market Project are not relevant to the Atlantic Bridge Project because of the 
specific characteristics of the parcels where the compressors are located.

The Commission described the analysis conducted in the New Market EA to 107.
demonstrate that even a compressor station with significantly greater emissions would 
fall below established benchmarks to protect the general population and sensitive 
subgroups.  The fact that there may be minor differences between the configurations of 
the two projects does not invalidate this comparison.  Nor does it require the Commission 
to undertake the burden of preparing a detailed analysis to determine the readily apparent 
fact that the impacts associated with the Atlantic Bridge Project are not significant for the 
purposes of NEPA.  

Several parties question the assumptions or input data used in the air modeling 108.
analysis.  Weymouth notes that the Town of Weymouth is located downwind from, and 
would thus be affected by emissions from, the Weymouth Compressor Station, the 
Calpine facility, the Braintree Electric facility, and the Twin Rivers Technologies 
facility.251  Peters argues the EA does not consider unique weather conditions and 
therefore the analysis is incomplete.252  The Haydens argue that it is not clear whether the 
Commission considered the specific metrological and topographical features of the 
Weymouth Compressor Station site or the location of the nearest residents.253  

The contentions that appropriate meteorological and background circumstances 109.
were not considered in the cumulative air quality analysis are inaccurate.  The EA 
summarizes the modeling analysis conducted for each compressor station, including 
respective background pollutant concentrations, to estimate the impact of the each 
compressor station on air quality for criteria air pollutants.254  The air modeling analyses 
were performed using EPA’s American Meteorological Society/Environmental 
Protection Agency Regulatory Model, AERMOD, an atmospheric dispersion modeling 
system, which includes input data for site specific meteorological and terrain 
conditions.255  The January 2017 Order further explained that the air modeling analysis 

                                             
251 Weymouth Rehearing Request at 65.

252 Peters Rehearing Request at 14.

253 Hayden Rehearing Request at 45.

254 EA at 2-97.  See also EA at 2-89 (stating “[b]ackground air quality data in the 
region surrounding each compressor station were obtained from representative air quality 
monitoring stations.”).  

255 EA at 2-97.
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was based on site-specific terrain, ground cover, historical meteorological data (including 
wind speed, wind direction, inversions, temperature, turbulence, and atmospheric 
stability), and proposed emissions from the Weymouth Compressor Station.256  

The Coalition also takes issue with the cumulative air quality impacts analysis, 110.
arguing that the compressor stations are located too far from one another, thus dissipating 
each station’s respective impacts, but would otherwise show concentrated impacts,
particularly at the Weymouth Compressor Station site.257  The Coalition questions how 
the cumulative impacts analysis could find that there would be cumulative impacts on 
noise, but not air quality.258

The EA reviewed the Project’s cumulative air quality impacts within the 111.
appropriate region of influence.259  The EA explains that because all of the projects 
identified in Table 2.10-1 of the EA would be located over a large area, have varying 
construction schedules, and must adhere to federal, state, and local regulations, impacts 
on air quality from construction would not be significant.260  Additionally, impacts on air 
quality from long-term operation of the Weymouth Compressor Station would also not 
result in any significant cumulative impacts on regional air quality based on air modeling 
performed that included other nearby sources of air emissions (i.e., Fore River Energy 

                                             
256 January 2017 Order, 158 FERC ¶ 61,061 at P 211.

257 Coalition Rehearing Request at 30-31.

258 Id.

259 EA at 2-125 (stating that for the Weymouth Compressor Station, Massachusetts 
DEP provided regional source data for large emission sources near the compressor station 
that were identified as potentially significantly impacting air quality near the proposed
compressor station, and that for the Oxford and Chaplin Compressor Stations, the 
Connecticut Department of Energy and Environmental Protection 2014 design values for 
the closest monitors to the Oxford and Chaplin Compressor Stations were used as the 
ambient background conditions in the air quality analysis). 

260 EA at 2-139.
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Center, the Braintree Electric Light Department facility, Twin Rivers Technologies 
facility, and the Massachusetts Water Resources Authority Sludge Processing Facility).261   

There is also no merit to the Coalition’s suggestion that a finding of cumulative 112.
noise pollution impacts necessarily requires a finding of cumulative air quality impacts.  
Noise pollution and air pollution are independent issues, and each must separately be 
examined to determine whether the relevant thresholds are exceeded.  The Commission 
appropriately considered other projects based on a resource-specific region of influence 
for which the Project could contribute to cumulative impacts.  Further, the EA concludes 
that the Weymouth Compressor Station may affect overall air quality and noise levels; 
however in both instances, the applicable thresholds would not be exceeded.  Therefore, 
we reaffirm the finding that the Weymouth Compressor Station would not result in 
significant impacts on air quality or noise.

7. Greenhouse Gas Emissions and Climate Change

Weymouth suggests that the Atlantic Bridge and Access Northeast Projects have 113.
potentially significant greenhouse gas (GHG) ramifications.  In particular, Weymouth 
argues that, if both projects were considered together, the design of each project would 
also be impacted, and the combined projects could be considered a Major Source of 
GHGs, which may exceed the Major Source GHG threshold of 100,000 tons/year.262  
Weymouth argues that both the Access Northeast Project and the Atlantic Bridge Project 
would have to be considered with a best available control technology study for 
minimizing GHGs, and the study could warrant project design changes to improve 
project efficiency and reduce emissions.263    

Because the Access Northeast Project has been withdrawn from the Commission’s 114.
pre-filing process, Weymouth’s arguments regarding the Project’s emissions are moot.  
We note that the creation of the Weymouth Compressor Station under the Atlantic Bridge 
Project is not expected to exceed any of the pollutant thresholds requiring a New Source 
Review air permit or installation of Best Available Control Technology.  

The Coalition contends that the Commission did not apply the CEQ Guidance and 115.
ignored whether the Project would interfere with Massachusetts’ ability to meet its 
climate change goals.264  The Coalition explains that the Massachusetts Global Warming 
                                             

261 EA at 2-140.

262 Weymouth Rehearing Request at 67.

263 Id.

264 Coalition Rehearing Request at 36-37.
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Solutions Act will aim to reduce greenhouse gas emissions to 25% below 1990 levels by 
2020 and 85% by 2050, and the Commission failed to discuss whether the Atlantic 
Bridge Project will interfere with its targets.  Additionally, the Coalition argues that the 
Massachusetts Supreme Judicial Court directed the Massachusetts DEP to issue rules to 
reduce GHGs, and that the CEQ Guidance recommends consistency between such policy 
goals in agency reviews.265  The Coalition states that although the January 2017 Order 
acknowledges the relevance of state climate change goals, it concludes that “the EA 
appropriately considered the GHG emission and climate change implications of the 
project” without citing evidence to support this conclusion.266

As an initial matter, in April 2017, CEQ published a Notice in the Federal 116.
Register on April 5, 2017,267 explaining that the guidance was not a regulation, and that 
pursuant to Executive Order 13783 - Promoting Energy Independence and Economic 
Growth,268 the guidance was withdrawn.  Further, the CEQ GHG Guidance emphasized
that the guidance “is not a rule or regulation” and “does not change or substitute for any 
law, regulation, or other legally binding requirement, and is not legally enforceable.”269  

Nonetheless, since the final CEQ guidance document was available during 117.
development of the EA for the Atlantic Bridge Project, we address the arguments alleging 
the Commission failed to properly apply the guidance or consider Massachusetts’ state 
climate change goals and reject them as inaccurate.  To the extent practicable, the EA did 
address GHG emissions and climate change: the EA estimated GHG emissions associated 
with the Project,270 identified potential impacts of climate change in the Project region,271

                                             
265 Id. at 37.

266 Id. at 37-38 (citing January 2017 Order, 158 FERC ¶ 61,061 at P 201).

267 82 Fed. Reg. 16,576 (April 5, 2017).

268 Executive Order 13783 was signed on March 28, 2017.

269 CEQ, Final Guidance on the Consideration of Greenhouse Gas Emissions and 
the Effects of Climate Change in NEPA Reviews, at 1 n.3 (Aug. 1, 2016) available at 
https://obamawhitehouse.archives.gov/sites/whitehouse.gov/files/documents/nepa_final_
ghg_guidance.pdf.

270 EA at Table 2.7.3-1, Table 2.7.4-1, Table 2.7.4-2, Table 2.7.4-3, and Table 
2.7.4-5.

271 EA at 2-142.
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addressed mitigation proposed by Algonquin to minimize GHG emissions272 and the 
impacts of climate change on the Atlantic Bridge Project (e.g., future sea level rise and 
storm surge),273 and provided a comparison of the Atlantic Bridge Project against state 
and regional climate change goals.274

Specifically, the EA identified three state and regional energy initiatives, all of 118.
which recommend increasing the availability and use of natural gas in the New England 
region.275  The January 2017 Order explains that the Atlantic Bridge Project is consistent 
with the Massachusetts Executive Office of Energy and Environmental Affairs’ Strategic 
Plan for 2013 to 2015,276 which recommends increasing the availability of low-cost 
natural gas and more pipeline capacity across the state.277  In addition, the 2015 Update to 
the Massachusetts Clean Energy and Climate Plan for 2020278 for implementation of the 
Massachusetts Global Warming Solutions Act established in 2008 recognizes that much 
of the state’s progress towards reaching the 2020 goals across numerous sectors has 
occurred through increased use of natural gas.  The 2015 Update repeatedly notes that 
this trend is currently being tempered by natural gas supply constraints.279  Here, we find 
the Atlantic Bridge Project, as the January 2017 Order noted, would support the relief of 
natural gas supply constraints,280 consistent with such state plans.  Therefore, the EA 
                                             

272 EA at 2-96.

273 EA at 2-3.

274 EA at 2-143.  

275 EA at 2-143.  The state and regional initiatives include Connecticut Department 
of Energy and Environmental Protection’s Comprehensive Energy Strategy, 
Massachusetts Executive Office of Energy and Environmental Affairs’ 2013-2015 
Strategic Plan, and the New England Governor’s Commitment to Regional Cooperation 
on Energy Infrastructure Issues signed in 2013.

276 Massachusetts Executive Office of Energy and Environmental Affairs’ 
Strategic Plan for 2013 to 2015, http://archives.lib.state.ma.us/handle/2452/219552 

277 January 2017 Order, 158 FERC ¶ 61,061 at P 201.

278 Massachusetts Executive Office of Energy and Environmental Affairs 2015 
update to the Massachusetts Clean Energy and Climate Plan for 2020 (2015 Update), 
http://www.mass.gov/eea/docs/eea/energy/cecp-for-2020.pdf.

279 2015 Update at 20, 30, and 32.

280 EA at 1-1.
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concluded, and we affirm, that the Project’s addition of natural gas coupled with the 
minimization of emissions is consistent with state plans and would not cause significant 
impacts on climate change.281

The January 2017 Order did estimate the upstream and downstream GHG 119.
emissions from the Atlantic Bridge Project,282 but we are unable to predict the nature and 
extent of the climate change impacts associated with upstream production and 
downstream use.  As the Commission has previously acknowledged, there is no standard 
methodology to determine whether, and to what extent, a project’s incremental 
contribution to greenhouse gas emissions would result in physical effects on the 
environment for the purposes of evaluating the Project’s impacts on climate change, 

either locally or nationally.283  Further, we have not identified a suitable method to 
attribute discrete environmental effects to greenhouse gas emissions for use in a project-
level analysis.284   

8. Natural Gas Production

The Coalition takes issue with the Commission’s decision not to undertake a 120.
comprehensive analysis of the cumulative impacts of natural gas production. As we have 
explained, consistent with CEQ’s 1997 Cumulative Effects Guidance,285 in order to 
determine the scope of a cumulative impacts analysis for each project, Commission staff 
first establishes the geographic scope of resources that may be affected by the proposed 
project.286  While the geographic scope of our cumulative impacts analysis will vary from 

                                             
281 EA at 2-143. 

282 January 2017 Order, 158 FERC ¶ 61,061 at PP 115-122. 

283 Dominion Transmission, Inc., 155 FERC ¶ 61,106 at P 124.  See, e.g., Sabine 
Pass Liquefaction Expansion, LLC, 151 FERC ¶ 61,012, at P 97, on reh'g, 151 FERC 
¶ 61,253 (2015).

284 See Millennium Pipeline Company, L.L.C., 161 FERC ¶ 61,229, at PP 168-69 
(2017).

285 See CEQ, Memorandum on Guidance on Consideration of Past Actions in
Cumulative Effects Analysis at 2-3 (June 24, 2005) (2005 CEQ Guidance), 
https://energy.gov/sites/prod/files/nepapub/nepa_documents/RedDont/G-CEQ-
PastActsCumulEffects.pdf.

286 A meaningful cumulative impacts analysis must identify five things:  “(1) the 
area in which the effects of the proposed project will be felt; (2) the impacts that are 
(continued ...)
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case to case, depending on the facts presented, we have concluded that where the 
Commission lacks meaningful information about potential future natural gas production 
within the geographic scope of a project-affected resource, then production-related 
impacts are not reasonably foreseeable so as to be included in a cumulative impacts 
analysis.287  This same reasoning applies to potential future downstream impacts – if the 
Commission does not have meaningful information about future power plants, storage 
facilities, or distribution networks, within the geographic scope of a project-affected 
resource, then these impacts are not reasonably foreseeable for inclusion in the 
cumulative impacts analysis.

The Coalition nonetheless contends that the Commission erred in finding that, 121.
because activities associated with Marcellus shale development would occur well over 
10 miles from the Atlantic Bridge Project, resources affected by such development would 
not also be affected by the Project – i.e., there would be no cumulative impacts.288  The 
Coalition argues that the lack of geographic proximity should not eliminate a 
consideration of impacts that have a close causal relationship to the proposed federal 
action.289  But as we have explained in numerous proceedings, there generally is not a 
“reasonably close causal relationship between the impacts of future natural gas
production and the proposed projects that would necessitate the specific local-level 
impacts analysis that commenters seek.”290  And even if a causal relationship existed, 
“the scope of the impacts from any induced production is not reasonably foreseeable.”291  

                                                                                                                                                 
expected in that area from the proposed project; (3) other actions-past, present, and 
proposed, and reasonably foreseeable-that have had or are expected to have impacts in 
the same area; (4) the impacts or expected impacts from these other actions; and (5) the 
overall impact that can be expected if the individual impacts are allowed to accumulate.”  
TOMAC v. Norton, 433 F.3d 852, 864 (D.C. Cir. 2006) (emphasis added) (quoting 
Grand Canyon Trust v. FAA, 290 F.3d 339, 345 (D.C. Cir. 2002)).  See also Columbia 
Gas Transmission, LLC, 149 FERC ¶ 61,255, at P 113 (2014).

287 See, e.g., Columbia Gas Transmission, LLC, 149 FERC ¶ 61,255 at P 120.

288 Coalition Rehearing Request at 32 (citing EA 2-130).

289 Id. at 32-33.

290 Atlantic Coast Pipeline, 161 FERC ¶ 61,042, at P 294 (2017).  See also Sierra 
Club v. DOE, 867 F.3d 189, 200 (2017) (rejecting contention that DOE must project 
shale-play level environmental impacts specific to the amount of liquefied natural gas 
exports it authorized).

291 See e.g., NEXUS Gas Transmission, 160 FERC ¶ 61,022, at P 171 (2017).

20171213-3075 FERC PDF (Unofficial) 12/13/2017



Docket Nos. CP16-9-001 and CP16-9-008 - 53 -

Moreover, the Coalition ignores our finding that the “broader cumulative effects analysis 
sought” is not required under NEPA given “the limited scope of the Atlantic Bridge 
Project.”292

The Coalition also takes issue with the Commission’s effort to prepare an analysis 122.
regarding the potential impacts associated with unconventional natural gas production 
and downstream combustion of natural gas, claiming that the uncertainty reflected in that 
analysis violated NEPA.293  But for the reasons discussed above, and in the January 2017 
Order, the analysis criticized by the Coalition was not required by, nor put forth to 

comply with, NEPA.  Instead, it was designed to provide the public additional 
information.294

9. Noise

On rehearing, Weymouth argues that the Commission’s noise impact analysis does 123.
not accurately establish a baseline ambient sound level.295  Specifically, Weymouth
asserts that the measurement positions are not representative of the residential or 
recreational areas near the proposed Weymouth Compressor Station and that sound 
collection should have taken place on the yards of homes on the secondary streets.  
Similarly, Peters argues that the ambient sound at the locations chosen were not 
indicative of noise level at a normal residential home and there will be perceptible 
operational noise from the Weymouth Compressor Station impacting residences in 
NSAs.296  We reject these arguments.  

The noise surveys and acoustical analyses discussed in the EA conformed to the 124.
Commission’s standard practice of selecting measurement positions that are 

                                             
292 January 2017 Order, 158 FERC ¶ 61,061 at P 116.

293 Coalition Rehearing Request at 32 (citing January 2017 Order, 158 FERC 
¶ 61,061 at P 117).

294 January 2017 Order, 158 FERC ¶ 61,061 at P 117.

295 Weymouth argues that the Commission used a noise analysis that is based on 
inaccurate sound monitoring results, sound measurements that do not conform to standard 
methodologies or practice, and an oversimplification of sound level reporting around the 
site.  Weymouth Rehearing Request at 36.  

296 Peters Rehearing Request at 11.  
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representative of the closest residential structure – i.e., those that would be most affected 
by the Project.297  In addition, the noise analysis also included nine measurement 
positions representative of NSAs in the area as requested by the Massachusetts Energy 
Facilities Siting Board (Siting Board).298  As noted in the January 2017 Order, because 
sound levels generated from a source decrease with distance, areas that are further from 
the Weymouth Compressor Station site will experience less noise impact from that 
source.299  Moreover, as shown in the EA, several of the measurement positions selected 
were, in fact, on secondary streets.300  We also note that the noise analysis took into 
account many different points of measurement in all directions from the Weymouth 
Compressor Station.  

Weymouth relatedly argues that it was inadequate to take short-term 125.
measurements to develop existing background sound levels.301  Peters similarly argues 
that ambient levels at most Weymouth NSAs will be lower than reflected in the noise 
analysis due to the time periods and the methodologies used to take measurements.302  
We disagree.  There is no established criteria on the amount of time, equipment, or 
methodology to be used to characterize baseline conditions, and NEPA does not require a 

                                             
297 See e.g., Columbia Gas Transmission, LLC, 158 FERC ¶ 61,046, at P 97 (2017) 

(explaining that NSAs do not comprise the closest points on a residential property line, 
but instead, the closest residential structure).   

298 EA at 2-104.  

299 January 2017 Order, 158 FERC ¶ 61,061 at P 221.

300 EA at 2-108, Fig. 2.8.3-4.  

301 Weymouth Rehearing Request at 37-38.

302 Peters Rehearing Request at 12.  Peters argues that measurements of NSAs do 
not take into consideration of all possible weather scenarios and that the hemispheric 
sound propagation methodology does not appear to have sufficiently characterized the 
impact of wind direction.  These concerns were addressed in the Commission’s January 
2017 Order.  See January 2017 Order, 158 FERC ¶ 61,061 at P 224.
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“worst-case” analysis of conditions that may occur.303  With respect to proposed new 
compressor stations, Commission regulations permit applicants to estimate baseline 
existing sound levels based on current land uses and activities.304  The EPA’s 
comprehensive Information on Levels of Environmental Noise Requisite to Protect Public 
Health and Welfare with an Adequate Margin of Safety establishes average baseline 
day-night sound levels (Ldn) based on land use categories, represented as decibels on the 

                                             
303 See Robertson v. Methow Valley Citizens Counsel, 490 U.S. 332, 333 (1989)

(“NEPA does not impose a duty on an agency to make a “worst case analysis” in its EIS 
if it cannot make a reasoned assessment of a proposed project’s environmental 
impact. Although prior CEQ regulations requiring such an analysis may well have 
expressed a permissible interpretation of NEPA, those regulations have since been 
amended to replace the worst case requirement with new requirements, and the Act itself 
does not mandate that uncertainty in predicting environmental harms be addressed 
exclusively by a worst case analysis.”).

304 See 18 C.F.R. 380.12(k)(2)(iii) (2017).  
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A-weighted scale (dBA), of 50 dBA Ldn in quiet suburban residential areas, 55 dBA Ldn

in normal suburban residential areas, and 60 to 70 dBA Ldn in urban residential areas.305  

Here, Applicants exceeded the Commission’s minimum requirements by 126.
collecting measurements of ambient noise levels.  Those measurements were generally 
consistent with EPA’s land use based averages.  Further, the EA explains that ambient 
sound levels may vary throughout the day, week, and seasons.306  Section 2.8.3 of the EA 
explains that the background sound survey conducted at the NSAs near the Weymouth 
Compressor Station (between 600 and 4200 feet from the compressor station) includes 
daytime and nighttime ambient sound measurements, accounts for varying traffic 
conditions and the exclusion of the Fore River Bridge Replacement Project construction.  
In sum, we continue to find that the noise analysis in the EA accurately represents the 
appropriate baseline ambient sound levels and comprehensively discusses the Project’s 
potential noise impacts on surrounding neighborhoods.307

We also disagree with Weymouth that the Kings Cove and Lovells Grove parcels 127.
should be considered NSAs because they are outdoor recreational areas.308  The 
Commission’s regulations state that “[t]he noise attributable to any new compressor 
station . . . must not exceed a day-night sound level . . . of 55 dBA at any pre-existing 
[NSA] (such as schools, hospitals or residences).”309  While NSA is not defined in our 
regulations, the Commission’s Guidance Manual for Environmental Report Preparation, 
notes that NSAs typically include residences, schools and day-care facilities, hospitals, 
long-term care facilities, places of worship, and libraries and may also include 
campgrounds, parks, and wilderness areas valued specifically for their solitude and 
tranquility.310  As we noted in the January 2017 Order, the Weymouth Compressor 
Station site and the Lovells Grove and Kings Cove areas are located near a significant 
transportation corridor and a developed industrial area.311  Given their location, these 
                                             

305 EPA, Information on Levels of Environmental Noise Requisite to Project 
Public Health and Welfare with an Adequate Margin of Safety, Appendix B (1974).  

306 See EA at 2-99.

307 January 2017 Order, 158 FERC ¶ 61,061 at P 224.

308 Weymouth Rehearing Request at 38-39.  

309 18 C.F.R. § 380.12(k)(4)(v)(A) (2017).  

310 Federal Energy Regulatory Commission, Guidance Manual for Environmental 
Preparation, 4-128 (February 2017).  

311 January 2017 Order, 158 FERC ¶ 61,061 at P 220.
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parcels do not rise to the level of a park or wilderness area that would be valued for their 
solitude and tranquility.  

Nonetheless, for completeness, Commission staff examined these parcels as if 128.
they were NSAs and found that neither parcel would give rise to a perceptible noise 
increase.312  Weymouth argues that the Commission’s calculations of noise levels at 
Kings Cove were predicated on incorrect and unsubstantiated assertions, including the 
appropriate location from which to measure.  Weymouth argues that the Kings Cove 
parcel extends 1,000 feet north of Bridge Street, and is just as close to NSA 2 as it is to 
NSA 1, which experiences fewer noise impacts from the project. We disagree.  
Consistent with Commission staff’s assumptions and methodologies used to estimate 
noise impacts at all NSAs, the January 2017 Order used the closest location of the 
Kings Cove parcel to identify the maximum impact that the compressor station could 
contribute.  Further, Weymouth misstates the baseline conditions of the Kings Cove 
parcel.  Although the northern most point of Kings Cove is closer to NSA 2 than 
NSA 1,313 this location is immediately adjacent to the Massachusetts Water Resource 
Authority (MWRA) sewage pump station, and on the same side of the Fore River as 
NSA 1.  Therefore, we find that NSA 2 does not adequately represent the characteristics 
of the Kings Cove parcel.  

In any event, Commission staff has estimated the projected noise level of the 129.
Weymouth Compressor Station to be about 49 dBA Ldn at Weymouth’s identified 
northern most point of the Kings Cove parcel (about 600 feet north-northeast of the 
compressor station).314  Therefore, noise impacts from the Weymouth Compressor 
Station would be below the Commission’s 55 dBA Ldn criterion at this location.  We thus 
find no merit to Weymouth’s arguments.  

The Haydens also mischaracterized certain figures in the EA when arguing that 130.
several of the estimated noise levels at NSAs are anticipated to be greater than the EPA’s 
recommended level of 55 dBA Ldn.

315  Specifically, the Haydens assert that NSAs 2 and 4 

                                             
312 Id.

313 NSA 1 represents a residential area located immediately adjacent to the Fore 
River Bridge.  NSA 2 represents a residential area located across the Fore River from the 
compressor station.

314 This estimate does not account for the additional noise reduction that the 
existing sewage plant would provide, as it is located between the compressor station and 
the northern most point of the Kings Cove parcel.

315 Hayden Rehearing Request at 40.  
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are anticipated to have increases in the noise levels that are above 55 dBA Ldn.
316  

Table 2.8.3-1 of the EA provides that the existing noise level plus the proposed changes 
from the Weymouth Compressor Station is 55.1 dBA Ldn for NSA 2 and 56.8 dBA Ldn

for NSA 4.  However, the Haydens incorrectly compare these figures with the 55 dBA 
Ldn criterion.  The Commission’s established criterion (55 dBA Ldn) applies only to the 
noise attributable to Weymouth Compressor Station itself.  As set forth in Table 2.8.3-1 
in the EA, the noise attributable to the Weymouth Compressor Station is 42.1 dBA Ldn

for NSA 2 and 45.3 dBA Ldn for NSA 4.  Even if the existing noise levels coupled with 
the proposed changes is higher than 55 dBA, only a portion of that can be attributed to 
the Weymouth Compressor Station.  

The Haydens are also incorrect when they note that in Resource Report 9 of the 131.
Application, some local areas had nighttime dBAs in the upper 30s to lower 40s, and a 
10 dBA increase in noise from the Weymouth Compressor Station would be perceived as 
twice as loud, creating a cumulatively significant impact.317  While the Commission has 
stated that a 10 dBA increase in noise is a doubling of perceived noise, this does not 
mean that the Commission finds such increase to be significant or result in a significant 
impact.  Moreover, it is also inappropriate to compare a projected day/night level of 
55 dBA with a nighttime only level.  The day/night level is a weighted average that 
penalizes noise levels during nighttime hours, accounting for peoples’ greater sensitivity 
at night.  The existing noise levels identified in the EA account for the measured lower 
nighttime noise levels combined with higher daytime levels.  The EA also explains that in 
order for a facility to meet the Commission’s 55 dBA Ldn criterion, it must be designed 
such that the actual constant noise from the facility does not exceed 48.6 dBA at any 
NSA.318  However, the projected noise levels from the Weymouth Compressor Station at 
the NSAs is well below 55 dBA Ldn.  Using the projected noise levels identified in the 
EA, the Weymouth Compressor Station would result in a greatest actual constant noise 
level of 42.6 dBA at NSA 1, and actual noise levels below 35 dBA at NSAs 2, 3, 6, 7, 8, 
and 9.  Therefore, nighttime noise levels would not increase by 10 dBA or more, or be 
perceived as twice as loud, as indicated by the Haydens.  

We also reject Weymouth’s contention that we did not consider the impacts of 132.
blowdowns.319  The January 2017 Order recognized that, while it is unclear how many 
blowdowns may occur each year, the conditions warranting a blowdown (i.e., ventings of 
natural gas to accommodate maintenance activities, testing of safety systems and 
                                             

316 Id. (citing EA 2-104, Table 2.8.3-1).

317 Hayden Rehearing Request at 41.  

318 See EA at 2-99.

319 Weymouth Rehearing Request at 41.  
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equipment, or emergency shutdowns) occur infrequently and the blowdowns themselves 
are short in duration.320  We disagree with Weymouth that given the large number of 
compressor stations currently in operation, the information on the frequency of 
blowdowns should have been presented and considered.321  Every facility is unique and 
operated under different conditions.  Thus, it would not be appropriate to consider the 
frequency of blowdowns at another specific facility to estimate the exact amount that 
might occur at the Weymouth Compressor Station. Given that blowdowns are generally 
infrequent, non-routine events of short duration, we affirm our prior determination that 
blowdowns would not be a significant contributor to operational noise from the 
Project.322  

Finally, we disagree with Weymouth and the Haydens that the Commission did 133.
not consider the cumulative impacts of the Atlantic Bridge Project and the Fore River 
Bridge Replacement Project with respect to noise.323  Weymouth argues that these 
projects have the potential to cause incremental increases in the background sound level 
and the Commission did not provide a meaningful cumulative noise impacts analysis to 
satisfy NEPA.324  At the time of the EA’s issuance, the Fore River Bridge Replacement 
Project was scheduled to be completed in late 2016/2017325 and minimal overlap with the 
Atlantic Bridge construction schedule was expected.326  With appropriate noise mitigation 
measures in place, we affirm the finding in the January 2017 Order that the Atlantic 
Bridge Project will not result in significant noise impacts – either on its own or 
cumulatively with past, present or reasonably foreseeable future projects – on residents 
and the surrounding communities.  

10. Reliability and Safety

Several parties argue on rehearing that the Commission failed to take a hard look 134.
at reliability and safety of the Atlantic Bridge Project, and in particular, the Project’s 

                                             
320 January 2017 Order, 158 FERC ¶ 61,061 at P 223.

321 Weymouth Rehearing Request at 41.  

322 EA at 2-111.  

323 Weymouth Rehearing Request at 68-70; Hayden Rehearing Request at 40-42.  

324 Weymouth Rehearing Request at 69.  

325 EA at 2-128.  

326 EA at 2-138.
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impact on human beings in a densely populated area if an incident at the Weymouth 
Compressor Station were to occur.  Specifically, Peters argues that the Commission failed 
to consider the impact of the Project on human beings (walking, biking on the Fore River 
Bridge or auto accidents on the Fore River Bridge) and plausible catastrophic incidents 
such as natural gas compressor explosions.327  The Haydens argue that the Commission
did not take a hard look at the potential harm that could result to the local community 
from an incident such as a fire or explosion occurring in the proposed Weymouth 
location.328  Weymouth argues that the Commission did not consider the human health 
impacts from an incident at the proposed Weymouth Compressor Station and that the 
Commission should have presented support for its assertion that siting the compressor 
station in a densely populated coastal area will not significantly affect the quality of the 
human environment.329  We disagree.

The EA provides an extensive analysis of the reliability and safety of the Atlantic 135.
Bridge Project.330  The EA identified the potential high consequence areas along the 
project route (i.e., those areas where a pipeline could do considerable harm to people and 
their property) and describes the integrity management rules with which Applicants must 
comply to minimize safety risks.331 The EA also set forth statistics compiled by PHMSA 
regarding the cause and likelihood of safety incidents,332 and concluded that the risk of an 
incident is low.333  In section 2.9.3, the EA explicitly addresses the potential for an 

                                             
327 Peters Rehearing Request at 4. 

328 Hayden Rehearing Request at 36.  The Haydens state that an applicant’s 
commitment to abide by regulations may be sufficient when a compressor station is 
located in a rural area, however, this Application involves locating a compressor station 
in a densely populated area.  Id. at 37.  

329 Weymouth Rehearing Request at 44.  We address Weymouth’s other safety 
concerns in Section 3 on intensity factor (public safety).  We also reject as moot the 
Haydens’ argument that the EA and the January 2017 Order do not provide any analysis 
with regard to the cumulative impact of the Access Northeast Project on public safety.  
Hayden Rehearing Request at 39.  As noted above, the Access Northeast Project has been 
withdrawn from Commission review.  

330 EA at 2-113 to 2-123.  

331 EA at 2-115 to 2-117.

332 EA at 2-118 to 2-120.

333 EA at 2-122.
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incident at the Weymouth Compressor Station to impact the Fore River Bridge or other 
nearby industrial infrastructure.  After considering a variety of scenarios, including the 
accidental release of natural gas and ignition during a gas venting event, the EA found 
that, if a major event were to occur at the proposed Weymouth Compressor Station, it 
would be unlikely to pose a threat to the structural integrity of the new Fore River Bridge 
or other nearby infrastructure.334  The EA further found that the Weymouth Compressor 
Station and modifications at existing compressor stations would be designed, constructed 
and operated to meet or exceed applicable safety specifications.335  The EA notes that the 
majority of the Project involves the replacement of existing, aged pipeline with new 
pipeline in the same location and would not increase the risk to the nearby public.336  For 
the small portion of the Project that involves a new compressor station, the operation of 
the new compressor station would represent only a slight increase in risk.337  

The Coalition and Peters argue next that the Project fails to comply with a 136.
PHMSA regulation which prohibits compressor stations in close proximity to a sewage 
pumping station.338  As we stated in the January 2017 Order, the PHMSA regulation at 
issue does not prohibit the current location for the Weymouth Compressor Station 
because it does not establish minimum setback requirements.339  Moreover, the Coalition 
has failed to provide any scientific evidence to demonstrate that Applicants will violate 
this regulation.  With respect to the Haydens’ argument that Applicants never analyzed 
the effect of an incident on the MWRA pumping station,340 we note again that PHMSA is 
the agency charged with developing safety regulations for the design and operation of 

                                             
334 EA at 2-121.

335 EA at 2-120.  Peters asserts that one exhaust point from the compressor is close 
enough to the intake of the adjustment MWRA pumping station where it may 
compromise its operational efficiency and safety in violation of such Department of 
Transportation safety regulations.  Peters Rehearing Request at 10.  But she provides no 
evidence to support this claim.  Nor does Peters provide any support for her contention 
that the unique weather and atmospheric characteristics of the compressor station were 
not fully captured in the Applicant’s analysis.  Id.

336 EA at 2-122.

337 Id.

338 Coalition Rehearing Request at 21-22; Peters Rehearing Request at 8.  

339 January 2017 Order, 158 FERC ¶ 61,061 at P 228.  

340 Hayden Rehearing Request at 38.  
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natural gas pipeline facilities and enforces compliance with these regulations.  The EA 
explains that Applicants have committed to complying with applicable PHMSA 
regulations.  

The Coalition has also failed to support its claim that the Weymouth Compressor 137.
Station saddles communities with substantial costs, including costs associated with 
training first responders on how to respond to Applicants in the event of an emergency.341

The EA explains that Applicants are required to develop an emergency response plan 
specific to each compressor station. These plans include making personnel, equipment, 
tools, and materials available at the scene of an emergency. Local first responder 
organizations are trained in how to coordinate with Applicants in the unlikely event of an 
emergency at a compressor station.342  The EA further explains that local communities 
would benefit from the $1,800,000 in annual ad valorem taxes paid by the Applicants 
over the life of the Atlantic Bridge Project.343 Without evidence from the Coalition on 
what these substantial costs may be, or that these costs would exceed the ad valorem 
taxes that Applicants would pay each year, we see no reason to overturn our prior 
findings.  

The Coalition also argues that Spectra’s recent track record on safety, including a 138.
Spectra pipeline explosion in Pennsylvania last April and a valve freezing at a Spectra 
metering station in January, cast doubt on Spectra’s ability to competently and safely 
operate the Weymouth Compressor Station.344  The Coalition also points to statements in 
Spectra’s SEC 10K to support the fact that Spectra itself recognizes the substantial risk in 
its operations.345  As explained in the January 2017 Order, Spectra’s incident and leak 
rates are significantly lower than industry averages.346  More generally, incident statistics 

                                             
341 Coalition Rehearing Request at 22.  

342 EA at 2-117.  

343 See EA at 2-75 (and figure 2.5.6-1).  Figure 2.5.6-1 of the EA identifies that 
Applicants would pay about $1,800,000 annually in ad valorem taxes locally in 
Massachusetts.

344 Coalition Rehearing Request at 22-23.  

345 Id. at 23 (citing Spectra Energy, Form 10k, December 31, 2015 (disclosing 
risks of terrorism and explosion and lack of adequate insurance coverage for damage), 
https://www.sec.gov/Archives/edgar/data/1373835/000137383516000014/se-
2015123110k.htm).  

346 January 2017 Order, 158 FERC ¶ 61,061 at P 233.
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in New York, Connecticut and Massachusetts and nationwide demonstrate that pipelines 
continue to be a safe and reliable means of transporting gas.347  The fact that Spectra 
found it prudent to disclose to the investing public that there are risks associated with 
terrorism and accidents at its facilities, and the scope of its insurance for such incidents, 
does not cause us to question the thorough evaluation and consideration of the reliability 
and safety of this Project in the EA.  

Finally, Peters’ argument regarding the need for a fireworks analysis and societal 139.
assessment were previously raised in her initial comments.  These matters were addressed 
in paragraph 236 of the January 2017 Order and Peters raises nothing new on 
rehearing.348  

F. Alternatives

Weymouth argues that the Commission failed to give meaningful consideration to140.
alternative sites for the proposed Weymouth Compressor Station.  Weymouth advocates 
for a site in the community of Franklin or the Town of Holbrook, which it contends
would be far preferable to the proposed coastal site in the densely populated and already 
overburdened Town of Weymouth.349  Weymouth states that the EA’s alternatives 
analysis does not consider the true environmental and human impacts of siting the facility 
in Franklin and Holbrook, the safety risks to nearby residents in Weymouth, and the 
issues involved with the “unlawful transfer” of the proposed compressor station site.350

We disagree.  When considering alternatives, Weymouth focuses only on issues 141.
related to population density.  In contrast, the Commission’s alternative analysis 
considered a broad spectrum of factors including impacts to landowners/residences 
encumbered by a right-of-way, environmental factors, such impacts on sensitive 
vegetation, wetlands, waterbodies, impacts recreational areas, as well as population 
density near infrastructure.  

Further, the Commission did compare the human impact of siting the Weymouth 142.
Compressor Station in the three communities.  As shown in Table 3.5.1-1 of the EA, the 
Commission compared the number of residential structures located near each alternative 
site, as well as the number of schools, in-street construction areas, pipeline street/rail 

                                             
347 Id. (citing EA at 2-118 and 2-119).  

348 January 2017 Order, 158 FERC ¶ 61,061 at P 236.

349 Weymouth Rehearing Request at 22-29.  

350 Id. at 28-29.  

20171213-3075 FERC PDF (Unofficial) 12/13/2017



Docket Nos. CP16-9-001 and CP16-9-008 - 64 -

crossings, and recreational area crossings, for each alternative site.351  The EA 
acknowledges that the Franklin or Holbrook sites would have fewer residences within 
0.5 mile of the proposed compressor station,352 but the Franklin and Holbrook alternative 
sites would require an additional 30.4 and 16.3 miles of large-diameter pipeline, 
respectively, that would encumber landowners with right-of-way easements.353  In 
particular, the Franklin site would place the pipeline within 50 feet of over 60 residences.  
By comparison, the Weymouth site would not require any pipeline easement on 
landowners’ property, and would not result in any construction within 50 feet of a 
residence.  The Franklin and Holbrook alternatives would merely transfer human impacts 
from one group to another.

Section 102(2)(E) of NEPA354 requires agencies to consider reasonable 143.
alternatives to proposed actions and develop sufficient information to permit a reasoned 
choice of alternatives.355  We are not required to choose an alternative site simply because 
there are fewer residential homes or commercial businesses near the proposed facility, as 
Weymouth appears to suggest.356  Rather, in conformance with NEPA, the Commission 
considered the reasonable alternatives and discussed them in reasonable detail, 
concluding that the Weymouth site is preferable to the alternative sites evaluated, when 
considering all of the environmental factors.357

Along these lines, we also disagree with the assertion that the EA did not consider 144.
the inherent safety risks associated with siting the facility in Weymouth as opposed to 
Franklin or Holbrook.  Again, the Commission performed an exhaustive review of the 
inherent safety risks in siting the facility in Weymouth and concluded that the Weymouth 
Compressor Station would not significantly increase the safety risk in the surrounding 
communities.358  The Commission complied with its duty to consider the reasonable 
                                             

351 EA at 3-19.

352 EA at Table 3.5.1-1.

353 EA at Table 3.5.1-1.  

354 42 U.S.C. § 4332(2)(E). 

355 North Carolina v. FPC, 533 F.2d 702, 707 (D.C. Cir. 1976) (citing NRDC v. 
Morton, 458 F.2d 827 (D.C. Cir. 1972)), vacated on other grounds, 429 U.S. 891 (1976).

356 Weymouth Rehearing Request at 25-26.  

357 See January 2017 Order, 158 FERC ¶ 61,061 at PP 239-51; EA at 3-1 to 3-24.

358 January 2017 Order, 158 FERC ¶ 61,061 at P 230.
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alternatives by reviewing the separate sites for existing land uses, availability of the 
property, the resources to be affected by the development of the site, the ability to meet 
the project’s purpose and need, proximity of residences and schools and site access.359  
Moreover, as noted above, because of the additional pipeline required for the Franklin 
and Holbrook sites,360 there would be many more residences within the potential impact 
radius of those pipelines than for the Weymouth site.  

We also reject Weymouth’s argument that the Commission’s analysis of 145.
alternatives was deficient because the Commission failed to consider the validity of 
Calpine Fore River Energy Center LLC’s (Calpine) transfer of the Weymouth site to 
Algonquin.361  Weymouth argues that the transfer of the property from Calpine to
Algonquin was in violation of Weymouth’s Host Community Agreement with Calpine
and Condition L of the Final Decision of the Siting Board authorizing the construction of 
the Calpine facility in the first place.362  Whatever obligations Calpine may have under
the Host Community Agreement and the Siting Board decision are matters of contract or 
state law.  They are not environmental impacts requiring a “hard look” under NEPA. 

G. Tolling Order

On March 27, 2017, the Secretary of the Commission issued a procedural order 146.
tolling the statutory 30-day time period for the Commission to act on the requests for 
rehearing request “[i]n order to afford additional time for consideration of the matters 
raised or to be raised” on rehearing.363  Weymouth argues that the Commission’s practice 
of issuing such tolling orders violates the NGA which, in Weymouth’s view, places strict 
requirements on the Commission to act within 30 days of a request for rehearing or they 
will be deemed to have been denied.364 Weymouth states that the Commission should 

                                             
359 EA at 3-16.  

360 EA at Table 3.5.1-1.  

361 Weymouth Rehearing Request at 27-28.  

362 Id.

363 Algonquin Gas Transmission, LLC, Docket No. CP16-9-001 (Mar. 27, 2017) 
(Tolling Order).

364 Weymouth Rehearing Request at 75 (citing 15 U.S.C. § 717r(a) (“Unless the 
Commission acts upon the application for rehearing within thirty days after it is filed, 
such application may be deemed to have been denied.”)).  
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refrain from impermissibly granting itself an extension in this case.365  

Commission regulations provide that in the absence of action on rehearing 147.
requests within 30 days, those requests for rehearing (and any timely requests filed 
subsequently) are deemed denied.366  As Weymouth recognizes, the Commission 
routinely issues tolling orders for the limited purpose of affording the Commission 
additional time for consideration of the matters raised on rehearing.  Courts, including the 
First, Fifth, and D.C. Circuits, have upheld the validity of these tolling orders.367  
Weymouth provides no basis to persuade us that the Tolling Order is not valid in this 
case.368  

We disagree with Weymouth that, because the Commission lacked a quorum at 148.
the time it issued the Tolling Order, it was unable to legally grant an extension of time to 

                                             
365 Id. at 76.

366 18 C.F.R. § 385.713 (2017).  

367 Kokajko v. FERC, 837 F.2d 524 (1st Cir. 1988) (citing California Co. v. 
Federal Power Comm’n, 411 F.2d 720 (D.C. Cir. 1969); Gen. Am. Oil Co. of Texas v. 
Fed. Power Comm'n, 409 F.2d 597, 599 (5th Cir. 1969)); Del. Riverkeeper Network v. 
FERC, 243 F.Supp.3d 141, 146 (D.D.C. 2017).

368 We note that the Commission already responded to Weymouth’s arguments 
attacking the Tolling Order in this proceeding in its August 21, 2017 Order on Rehearing.  
Algonquin Gas Transmission, LLC, 160 FERC ¶ 61,016 (2017).

20171213-3075 FERC PDF (Unofficial) 12/13/2017



Docket Nos. CP16-9-001 and CP16-9-008 - 67 -

consider the requests for rehearing.369  In 1995, the Commission delegated to the 
Secretary the authority to extend the time for the Commission to consider requests for 
rehearing and issue a substantive decision.370  In 2017, before it lost a quorum, the 
Commission made clear that all pre-existing delegations, including authority “to toll the 
time for action on requests for rehearing” would remain in effect during the non-quorum 
period.371  Accordingly, we find no merit to Weymouth’s argument.  

IV. Request for Rehearing of Stay Order

In the Stay Order, the Commission determined that justice did not require a stay of 149.
the Atlantic Bridge Project.  On rehearing, Weymouth asserts that the Commission erred 
by failing to recognize the irreparable injury it will suffer in the event the Atlantic Bridge 
Project is not stayed pending resolution of the requests for rehearing of the January 2017 
Order.372

As an initial matter, we note that Weymouth sought a stay until the Commission 150.
acted on its request for rehearing of the January 2017 Order.373  In this order, we deny 
Weymouth’s request for rehearing and thus its stay request is now moot.  Nonetheless, 
we address Weymouth’s arguments below.  

In the Stay Order, the Commission found that Weymouth’s purported inability to 151.
enforce state and local regulatory requirements – the only purported harm relied upon by 
Weymouth in its motion for stay374 – did not amount to irreparable injury sufficient to 

                                             
369 Weymouth notes that the Commission delegated additional powers to staff, 

including the ability to extend the time for action on matters “where such extension of 
time is permitted by statute,” but in this case, extensions of time to act on a request for 
rehearing are not provided by statute.  Weymouth Rehearing Request at 76. 

370 Delegation of Authority to the Secretary, the Director of the Office of Electric 
Power Regulation and the General Counsel, Order No. 585, FERC Stats. & Regs. 
¶ 31,030 (1995) (codified in 18 C.F.R. § 375.302(v) (2017)).

371 Agency Operations in the Absence of a Quorum, 158 FERC ¶ 61,135, at n.5 
(2017) (Delegation Order).  

372 Weymouth September 19, 2017 Request for Rehearing of Stay Order at 6.

373 Weymouth Motion for Stay at 11.

374 Town of Weymouth, February 24, 2017 Motion for Stay at 9-10 (“The Town is 
immediately harmed if it cannot enforce state and local regulatory requirements; 
including, for example, its zoning ordinance; its wetlands ordinance, pursuant to which 
(continued ...)
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support a stay.375  Here, Weymouth reiterates its claim that it would be irreparably 
harmed if it cannot enforce state and local regulatory requirements, but does not address 
the Commission’s analysis of that claim in the Stay Order.376  Accordingly, we deny 
rehearing on this issue.  

Weymouth also raises additional allegations of irreparable harm that it did not 152.
reference its motion for stay.377  Specifically, Weymouth asserts for the first time that the 
inability to seek judicial review prior to issuance of a rehearing order, coastal storm 
flooding risks, and coal ash contamination justify a stay.378  

The purpose of the rehearing requirement is to identify alleged errors in the 153.
Commission’s initial decision,379 not to raise new issues.  As we have explained, 

by raising its arguments for the first time on rehearing, [a 
party] has effectively precluded [other parties] from 
responding, as answers to requests for rehearing generally are 
prohibited under Rule 713(d)(1) of the Commission’s Rules 
of Practice and Procedure.  Moreover … [w]e look with 
disfavor on parties raising on rehearing issues that should 
have been raised earlier.  Such behavior is disruptive to the 
administrative process because it has the effect of moving the 
target for parties seeking a final administrative decision.380

                                                                                                                                                 
the compressor station has already been disapproved; and state requirements for 
‘Approval Not Required’ endorsement or recordable plans for the subdivisions of land”).

375 Stay Order, 160 FERC ¶ 61,015 at P 8.

376 Request for Rehearing of Stay Order at 9.

377 Id.

378 Id. at 7-9.

379 See Ecee, Inc. v. FERC, 611 F.2d 554, 565 (5th Cir. 1980) (“The purpose of a 
rehearing requirement is to give the administrative agency an initial opportunity to 
correct its errors.”).

380 Baltimore Gas and Electric Co., 92 FERC ¶ 61,043, at 61,114 (2000) (citations 
omitted). 
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For that reason, the Commission rejects requests for rehearing that raise new issues, 
unless those issues could not have been previously presented.381  Here, Weymouth 
provides no justification for raising new issues on rehearing, and we accordingly dismiss 
these arguments.

In the alternative, we conclude that Weymouth’s new claims do not warrant 154.
rehearing of the Stay Order.  Weymouth’s inability to pursue judicial review until a 
rehearing order has been issued is a consequence of the Natural Gas Act.382  We do not 
believe the statutory scheme itself gives rise to irreparable injury.  With respect to coastal 
storm flooding, the January 2017 Order explained that “the permanent station facility 
footprint will not be within any flood zone.”383  The Weymouth Compressor Station “will 
be raised to an elevation of about 19 feet above sea level” and “will be designed to 
mitigate the effects of projected climate change-induced sea level rise and storm surge 
over a 50-year period.”384  As to coal ash at the Project site, the January 2017 Order states 
that “Algonquin will implement an acceptable Unexpected Contamination Encounter 
Procedure in addressing how contaminants will be handled if encountered,” which will 
include “measures to isolate any contaminated area encountered, notify the appropriate 
agencies, gather information, monitor hazardous conditions, and properly dispose of 
hazardous material.”385  None of the new arguments, even if timely raised, would have 
altered our decision to deny Weymouth’s stay request. 

                                             
381 See, e.g., Elba Liquefaction Company, L.L.C., 157 FERC ¶ 61,195, at P 36 

(2016) (“As a rule, we reject requests for rehearing that raise a new issue, unless the issue 
could not have been previously presented, e.g., claims based on information that only 
recently became available or concerns prompted by a change in material 
circumstances.”); Alabama Power Co., 157 FERC ¶ 61,100, at P 55 (2016) (“The 
Commission rejects requests for rehearing that raise new issues that could have been 
previously presented”); PJM Interconnection, L.L.C., 126 FERC ¶ 61,030, at P 15 & n.10 
(2009) (A request for rehearing of a new issue is outside the proper scope of rehearing).  

382 See 15 U.S.C. § 717r(a) (“No proceeding to review any order of the 
Commission shall be brought by any person unless such person shall have made 
application to the Commission for a rehearing thereon”); see also id. § 717r(c) (“[T]he 
filing of an application for rehearing under subsection (a) shall not, unless specifically 
ordered by the Commission, operate as a stay of the Commission’s orders.”).

383 January 2017 Order, 158 FERC ¶ 61,061 at P 124.  Portions of the Weymouth 
Compressor Station construction workspace will be within a 100-year flood zone.  Id.

384 Id. P 125.

385 Id. P 128.
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The Commission orders:

(A) The requests for rehearing of the January 2017 Order are denied as 
discussed in the body of this order.

(B) Weymouth’s request for rehearing of the Stay Order is denied as discussed 
in the body of this order.

By the Commission.  Chairman McIntyre is not participating.

( S E A L )

Kimberly D. Bose,
Secretary.
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