
	

	

January 7, 2019 
 
Via Electronic Filing 
 
Kimberly D. Bose, Secretary  
Federal Energy Regulatory Commission 
888 First Street NE, Room 1A 
Washington, DC 20426 
 

Re: Comments on Request for Extension of Time to Complete Atlantic Bridge 
Project, Docket Number CP16-9-000 

  
Dear Secretary Bose: 
 

The Town of Weymouth respectfully submits these comments on the request of Algonquin 
Gas Transmission, LLC to extend the time to complete construction of the Atlantic Bridge Project, 
including the construction of a gas compressor station in Weymouth, until January 25, 2021. 
Instead of providing the public an opportunity to comment on that request, the Commission staff 
swiftly and without apparent reflection approved the request within minutes of its filing. Not only 
did the Commission’s action strip the public of the ability to comment, its decision is also without 
merit and unjustified given Algonquin’s documented inability to comply with the environmental 
conditions of the Certificate of Public Convenience and Necessity (the “Certificate”). Weymouth 
requests that the approval be rescinded and the request denied. 
 

As you are undoubtedly aware, Representative Stephen F. Lynch requested, on January 3, 
2018, that the Commission deny any application for an extension of the time to begin work on the 
Weymouth site. The Commission Chair, however, rejected Rep. Lynch’s request on the ground 
that no extension was then pending. The Commission could have, and should have, considered 
Rep. Lynch’s request to be a continuing one, to be taken into account when an extension request 
was received. However, the Commission’s decision to issue the extension makes no reference to 
Rep. Lynch’s prior comments.  

 
The swift response from the Commission belies any consideration at all of Rep. Lynch’s 

request. Weymouth’s congressional representative is deserving of more respect from the 
Commission than he has received. At a very minimum, the issues raised in his January 3 letter in 
support of denial of an extension are worthy of the Commission’s attention before acting on 
Algonquin’s request. 

 
Furthermore, based on the advice from the Commission, Rep. Lynch and members of the 

public have been waiting to file comments until Algonquin submitted its request for the extension. 



Kimberly D. Bose, Secretary  
January 7, 2019 
Page 2 of 3 
	

	

The Commission’s decision to approve the request in approximately 30 minutes after its filing 
demonstrates the Commission’s intent to stifle public comment rather than to consider it.  

 
If the public had had an opportunity to comment on the request, the comments would have 

supported a denial of Algonquin’s request. Algonquin is not currently in compliance with 
conditions of the Certificate or the requirements of Massachusetts law.  Therefore, at the very 
least, an extension of the Certificate should not be granted unless and until Algonquin can 
demonstrate such compliance.  

 
Specifically, Weymouth has consistently expressed to the Commission its concern about 

construction on this contaminated site. Algonquin and the Commission have dismissed these 
concerns because they consider the contamination to be associated with “Historic Fill,” and thus not 
subject to the more stringent aspects of the Massachusetts Contingency Plan (MCP) (310 CMR 
40.0000), which governs contaminated soils. See Certificate Order, 158 FERC ¶61,061, ¶128 
(describing the fill as “historic”). However, in August of 2018, Algonquin’s Licensed Site 
Professional (LSP), Kelley Race, testified before the Massachusetts Department of Environmental 
Protection that the significant arsenic contamination on site does not meet the definition of 
“Historic Fill” under the MCP and that the fill at the site of the proposed compressor station does 
contain hazardous materials originating from activities at the location of emplacement. Ms. Race’s 
testimony is attached as Exhibit 1. Algonquin is still refusing to follow the more protective 
regulations that are applicable to such fill.  

 
The FERC Certificate is conditioned on Algonquin’s “efforts to identify and manage any 

contamination in compliance with state requirements sufficient to address concerns associated with 
the safety risks of disturbing contaminated soils at the Weymouth Compressor Station site.” 
Certificate Order, 158 FERC ¶61,061, ¶129. The Order on Rehearing reiterates the requirement 
to comply with all state laws, including the MCP:  

 
[W]e remind all parties that the certificate of public convenience and 
necessity is contingent upon Applicants’ compliance with all applicable laws, 
including those required pursuant to the applicable provisions of the 
Massachusetts Contingency Plan. Should Applicants violate any conditions, 
the environmental inspector is empowered to order correction of acts that 
violate the environmental conditions of the January 2017 Order.  

 
Order on Rehearing, 161 FERC ¶61,255, ¶67.  
 
 Based on these facts, no request for an extension should be approved until Algonquin 
submits a proposal to the Commission for remediating the site contamination in accordance with 
Massachusetts law. As Algonquin’s current MCP plan violates the law (and thus, the Certificate 
itself) and the Commission has not given this issue even cursory review, approval of the request for 
an extension is both premature and inappropriate.  
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Thank you for your courtesy in considering these comments. 
 
     Respectfully submitted, 
     TOWN OF WEYMOUTH, MASSACHUSETTS 
     By its attorneys, 

      
___________________________ 
J. Raymond Miyares (BBO# 350120) 
Donna M. Brewer (BBO#545254) 
Ivria Glass Fried (BBO# 688177) 
MIYARES AND HARRINGTON LLP 
40 Grove Street, Suite 190 
Wellesley, MA 02482 
Phone: (617) 489-1600 
Fax: (617) 489-1630 
ray@miyares-harrington.com 
dbrewer@miyares-harrington.com 
ifried@miyares-harrington.com 
 
Joseph Callanan (BBO# 648397) 
Town Solicitor 
Town of Weymouth  
75 Middle Street  
Weymouth, MA 02189 
Phone: (781) 682-3503 
jcallanan@weymouth.ma.us 
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