
1

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

THE OFFICE OF APPEALS AND DISPUTE RESOLUTION

_____________________________

In the Matter of OADR Docket No._________
Algonquin Gas Transmission, LLC DEP File No.: Waterways Application

No. W16-4600
_____________________________

NOTICE OF CLAIM / REQUEST FOR AN ADJUDICATORY APPEAL

NOW COMES a Ten Residents Group and hereby respectfully submits the following

Notice of Claim and requests an Adjudicatory Hearing concerning the Written Determination

Pursuant to M.G.L. c. 91 concerning Waterways Application No. W16-4600. In support hereof,

pursuant to 310 CMR 9.17(3), the Ten Residents Group respectfully states as follows:

(a) MassDEP Waterways Application File Number

Waterways Application No. W16-4600.

(b) Complete name, address, fax number and telephone number of the Applicant

The Applicant is Algonquin Gas Transmission Company (“Algonquin” or “Applicant”).
The Applicant Information listed on the Transmittal Form for Permit Application and Payment is
the following:

Terrance W. Doyle

Contact Person: Mike Tyrrell ( )

The Applicant’s Transmittal Form for Permit Application and Payment does not list a fax
number, but does list information for TRC Environmental Corp., which prepared the
Application. The contact information for TRC Environmental Corp. listed on the cover letter to
MassDEP enclosing the Application includes the following contact information and fax number:

TRC Environmental Corp.
6 Ashley Drive, 1st Floor
Scarborough, ME 04074
Phone: 207-879-1930
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Fax: 207-879-9293
Contact Person: Richard C. Paquette, Jr. ( )

Furthermore, the MassDEP’s Written Determination was issued to:

Algonquin Gas Transmission, LLC
c/o Ralph Child, Esq.
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo, PC
One Financial Center
Boston, MA 02111

(c) address of the project

The address of the project is 6 & 50 Bridge Street, Weymouth, Norfolk County, MA.

(d) Complete name, address, fax number, and telephone number of the party and attorney;

Michael H. Hayden, Esq. is the authorized representative of a Ten Residents Group. Mr.
Hayden’s contact information is as follows:

Michael H. Hayden, Esq.
Morrison Mahoney LLP
250 Summer Street
Boston, MA 02210
Phone: 617-439-7500
Fax: 617-342-4860

The Ten Residents Group includes the following members:1

1.
fax to authorized representative at 617-342-4860)

2.
; fax to authorized representative at 617-342-4860)

3.
; fax to authorized representative at 617-342-4860)

4. ;
fax to authorized representative at 617-342-4860)

1 Pursuant to G.L. c. 30A, § 10A, each member of the Ten Residents Group files herewith an
affidavit stating the intent to be part of the group and to be represented by its authorized
representative. (See Affidavits, Exhibit A).
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5.
; fax to authorized representative at 617-342-4860)

6.
fax to authorized representative at 617-342-4860)

7. ; fax
to authorized representative at 617-342-4860)

8. ;
fax to authorized representative at 617-342-4860)

9. ;
fax to authorized representative at 617-342-4860)

10.
; fax to authorized representative at 617-342-4860)

11.
; fax to authorized representative at 617-342-4860)

12.
; fax to authorized representative at 617-342-4860)

13.
; fax to authorized representative at 617-342-4860)

14. ;
fax to authorized representative at 617-342-4860)

15. ; fax
to authorized representative at 617-342-4860)

16.
; fax to authorized representative at 617-342-4860)

17. ;
fax to authorized representative at 617-342-4860)

18.
; fax to authorized representative at 617-342-4860)

19.
; fax to authorized representative at 617-342-4860)
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20.
; fax to authorized representative at 617-342-4860)

21. ; fax
to authorized representative at 617-342-4860)

22. ;
fax to authorized representative at 617-342-4860)

23.
; fax to authorized representative at 617-342-4860)

(e) If claiming to be a person aggrieved, the specific facts that demonstrate that the party
satisfies the definition of “aggrieved person” found in 310 CMR 9.02

(f) A clear statement that a formal adjudicatory hearing is being requested.

The Ten Residents Group respectfully requests a formal adjudicatory hearing.

(g) A clear statement of the facts which are the grounds for the proceedings, the specific
objections to the MassDEP’s written decision, and the relief sought through the
adjudicatory hearing, including specifically the changes desired in the final written
decision

1. Facts Which are the Grounds for the Proceedings

Pursuant to G.L. c. 214, § 7A, as discussed more fully herein, the Ten Residents Group

alleges the Applicant’s proposed 7,700 horsepower (hp) natural gas-fired compressor station in

Weymouth, Massachusetts (“the compressor station”) will cause “damage to the environment”

including destruction, damage or impairment, actual or probable, to any of the natural resources

of the Commonwealth, including, but not limited to, air pollution, water pollution, excessive

noise, impairment and eutrophication of rivers, streams, flood plains or other water resources,

destruction of seashores, wetlands, open spaces, natural areas, parks or historic districts or sites.

a. Chapter 91 Waterways Application

On December 8, 2015, the Applicant filed a Chapter 91 Waterways Application

(“Application”) with the Massachusetts Department of Environmental Protection (“MassDEP”)
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seeking to construct the compressor station. In its Application, the Applicant stated, “The

Project should be determined to be water-dependent pursuant to 310 CMR 9.12(2)(b) because the

proposed compressor station is accessory to the HubLine and Algonquin’s I-9 pipelines, each of

which were licensed under Chapter 91 as water-dependent infrastructure crossing facilities.”

(Application, p. 5-1). In its Application, the Applicant also submitted Resource Report 10, one

of the resource reports submitted as part of its Abbreviated Application of Algonquin Gas

Transmission, LLC and Maritimes & Northeast Pipeline, L.L.C. for Certificates of Public

Convenience and Necessity and for Related Authorizations for the Atlantic Bridge Project

(“FERC Application”) with the Federal Energy Regulatory Commission (“FERC”). In Resource

Report 10, Algonquin included seven alternative sites for the proposed compressor station. The

alternative sites for the proposed compressor station include a landlocked location in Franklin,

MA, a landlocked location in Holbrook, MA and three landlocked locations in Weymouth, MA

that are located south of the proposed compressor station site that is the subject of this appeal.2

The MassDEP allowed comments on the Application through April 19, 2016. The

members of the Ten Residents Group all filed comments on the Application. On May 17, 2017,

the MassDEP issued a Written Determination Pursuant to M.G.L. Ch. 91 (“the Written

Determination”) indicating its intent to approve the Application subject to certain special

conditions. In the Written Determination, MassDEP makes eight findings. In one of its findings,

MassDEP states that “the use of Private and Filled Commonwealth Tidelands for said

compressor station is considered an ancillary facility to a previously authorized water-dependent-

industrial infrastructure crossing facility for the transmission of natural gas.” (Finding 3 of

Written Determination at p. 3-4.) However, none of MassDEP’s findings indicate that the

2 Appendix A of Application, Resource Report 10 of FERC Application, Figure 10.8-1.
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proposed compressor station is required to be adjacent to the water-dependent-industrial

infrastructure facility. Similarly, none of MassDEP’s findings indicate that the proposed

compressor station cannot reasonably be located or operated away from tidal or inland waters.

Neither do any of MassDEP’s findings state that the compressor station is water-dependent.

b. Algonquin/Spectra/Enbridge Expansion Plans in New England

Spectra Energy’s website states, “On February 27, 2017, Enbridge Inc. and Spectra

Energy Corp closed their merger transaction. This transaction has created a global energy

infrastructure leader – with an enterprise value of approximately US$126 billion (C$166

billion)—that brings together the best liquids and natural gas franchises in North America.”3

On May 11, 2017, the Energy Information Administration (EIA) published an Excel file

workbook listing all natural gas pipeline projects from 1996 to the present.4 The EIA workbook

can be sorted by project name, pipeline operator, etc. The following is a sorted list of all projects

listed on the EIA workbook under the pipeline operator name “Algonquin Gas Transmission”.

Although additional categories are available, the following categories were extracted from the

EIA workbook to provide the following sorted list concerning Algonquin’s projects:

Natural Gas Pipeline Projects
Last
Updated
Date

Project
Name

Pipeline
Operator
Name Status

Comple-
ted Date

Year In
Service
Date State(s)

Cost
(mill-
ions) Miles

Additional
Capacity
(MMcf/d)

8/22/16
Access
Northeast

Algonquin Gas
Transmission Announced 2018

NY,CT,
MA 3,000 123 925

8/22/16
Salem Lateral
Project

Algonquin Gas
Transmission Construction 2017 MA 63 1 115

8/22/16

Atlantic
Bridge
Project

Algonquin Gas
Transmission Applied 2017

NJ,NY,
CT,RI,
MA - 153

3 http://www.spectraenergy.com/Operations/US-Natural-Gas-Operations/New-Projects-US/Access-
Northeast/
4 https://www.eia.gov/naturalgas/data.cfm#pipelines
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8/22/16

Algonquin
Incremental
Market
(AIM)

Algonquin Gas
Transmission Completed 12/30/16 2016

NJ,NY,
CT,RI,
MA 972 37 342

7/20/10

Algonquin
East-to-West
(EW2)
Expansion

Algonquin Gas
Transmission completed 11/1/10 2010 CT 45 2.6 281.5

7/22/10
Algonquin J-
2 Loop

Algonquin Gas
Transmission Completed 9/2/09 2009 MA 34.5 2.3 140

3/8/11

Algonquin
Kleen Energy
Lateral

Algonquin Gas
Transmission Completed 6/1/09 2009 CT 8 1 131

6/26/09

Algonquin
Ramapo
Expansion

Algonquin Gas
Transmission Completed 11/1/08 2008 NJ,CT 192 5 325

6/26/09

Algonquin
Northeast
Gateway
LNG

Algonquin Gas
Transmission Completed 12/15/07 2007 MA 179.7 16.4 800

6/26/09

Algonquin
Cape Cod
Lateral

Algonquin Gas
Transmission Completed 12/1/07 2007 MA 15 3.8 38

6/26/09

Algonquin
Everett
Alternative
Project

Algonquin Gas
Transmission Completed 10/1/04 2004 MA 12 0 60

6/26/09
Algonquin
HubLine

Algonquin Gas
Transmission Completed 11/24/03 2003 MA 127 29 295

6/26/09

Algonquin
Fore River
Electric
Lateral

Algonquin Gas
Transmission Completed 12/15/01 2001 MA 32 1 140

6/26/09

Algonquin/T
ETCO
Lambertville
Upgrade

Algonquin Gas
Transmission Completed 10/1/01 2001 NJ 7 135

6/26/09

Algonquin
ANP Electric
Lateral

Algonquin Gas
Transmission Completed 4/1/01 2001 MA 5 1 107

6/26/09

Algonquin
Lake Road
Lateral

Algonquin Gas
Transmission Completed 8/1/00 2000 CT 5 2 140

6/26/09

Algonquin
Tiverton
Electric
Expansion

Algonquin Gas
Transmission Completed 4/1/00 2000 CT,RI 14 16 46

6/26/09

Algonquin
DPA
Upgrades

Algonquin Gas
Transmission Completed 1/1/99 1999 MA 5 2 32

6/26/09

Algonquin
Electric Load
Lateral

Algonquin Gas
Transmission Completed 10/15/97 1997 CT 15 8 82

(May 11, 2017, EIA workbook listing all natural gas pipeline projects from 1996 to the present).
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Thus, according to EIA’s workbook, the Atlantic Bridge Project (of which the

compressor station is a component) is Algonquin’s 19th project in New England in the last 20

years. Furthermore, the Atlantic Bridge Project is the only one of the 19 Algonquin projects

listed on EIA’s workbook that does not include a figure for cost. The Atlantic Bridge Project is

one of only two of the 19 Algonquin projects listed on EIA’s workbook that does not include a

figure for miles of pipeline. Importantly, while the Atlantic Bridge Project does not include

figures for cost or miles of pipeline on EIA’s workbook, the Access Northeast Project does, to

the tune of $3 billion and 123 miles of pipeline. Furthermore, the Year In Service Date listed for

the Access Northeast Project on EIA’s workbook is 2018.

During a November 2, 2016 third-quarter earnings conference call between Julie Dill

(Spectra Energy Corp - Chief Communications Officer), Greg Ebel (Spectra Energy Corp -

Chairman, President, CEO), Pat Reddy (Spectra Energy Corp – CFO), Bill Yardley (Spectra

Energy Corp - President U.S. Transmission and Storage) and six analysts, Spectra noted, “the

proposed Enbridge merger positions us exceptionally well for the future and prepares us to

deliver even better results and a better future for all of our stakeholders.”5 When asked by an

analyst about the current status of the Access Northeast Project, Spectra estimated the project

would be pushed to 2019 as follows:

Darren Horowitz, Raymond James & Associates, Inc. - Analyst [2]

--------------------------------------------------------------------------------
Morning, guys. Greg, if I could, either for you or Bill -- and I know it's frustrating,
and we appreciate that. But can you give us an updated timeline of expectations on
Access Northeast? I think the last time we left this, we had hoped to be through the
Massachusetts Supreme Judicial Court; that should've been underway. And then,
of course, on to the Connecticut request for proposals.

5 https://finance.yahoo.com/news/edited-transcript-se-earnings-conference-191051192.html
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I think that that had pointed at least hopefully to getting a FERC decision -- outside
of the state issues, maybe a FERC decision around the Algonquin tariff soon. So
I'm just curious where we stand now and where we're going to go.

--------------------------------------------------------------------------------
Greg Ebel, Spectra Energy Corp - Chairman, President, CEO [3]

--------------------------------------------------------------------------------
Yes, I'll let Bill respond to that. Obviously, he's spending a lot of time on this issue
in order to serve those consumers. And you're right, it's not where we thought we
would be. But that being said, I know Bill is good at Plans A, B, C, D, and E; so
maybe we can just turn it to Bill.

--------------------------------------------------------------------------------
Bill Yardley, Spectra Energy Corp - President U.S. Transmission and Storage [4]

--------------------------------------------------------------------------------
Yes, Darren, so you know the frustration we've got here. I think Greg outlined
pretty well the need and the resolve, really, of the partnership to get something
done.

We have shifted our focus a bit, and said: Okay, so there are some electric
distribution companies that will still stick with us and can legally stick with us; but
at the same time, there's a lot of unmet local distribution company load.

I think just to highlight something here, it supports the incremental build, the
along-the-system build with Dawn, putting AIM into service now, Atlantic Bridge
next year. And this is a project that can be morphed into something that meets both
electric and LDC needs.

Now, from a timeline perspective, obviously we’re kind of back to the drawing
board on going back to the local distribution companies, so that's going to take a
little bit more time. Probably makes this into a 2019 effort when we reformulate it.

There’s one other avenue which -- there's probably a couple other avenues. But
the other logical one is to do something legislatively. The Massachusetts
legislature does reconvene early next year, and we may contemplate trying to
throw something in there.

Because overall -- and this is part of the frustration – we’re supportive of this; the
overall governors in the region are supportive of it. There have just been some
adverse rulings that have set us back a bit.6

6 Id.
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It is absolutely clear, however, that Algonquin and Spectra intend to proceed with the

Access Northeast Project, as expressly stated in Spectra’s February 17, 2017 Form 8-K filing

with the Securities and Exchange Commission, which states, in pertinent part:

While the project has been in discussions on other contracting strategies,
including participation among gas distribution companies, the complexity of any
regional solution requires clarity among the New England states regarding the
support and legal authority for electric distribution companies to contract for
project capacity. When the states achieve alignment – in the form of consistent
legislative or other legal authority supporting natural gas infrastructure for electric
reliability – the project’s partners remain able and committed to bringing Access
Northeast to New England consumers.7

Thus, the Application for a Chapter 91 Waterways Permit for the compressor station

cannot be evaluated, and an alternative analysis is not complete, without also examining

Algonquin’s intended pipeline expansion under the Access Northeast Project because, as

discussed below, Algonquin intends to construct back to back projects on the same pipeline.

c. The Federal Energy Regulatory Commission Proceedings

On October 22, 2015, the Applicant and Maritimes & Northeast Pipeline, L.L.C. filed the

FERC Application with the FERC. As part of its FERC Application, Applicants seek to

construct a 7,700 horsepower (hp) natural gas-fired compressor station in Weymouth,

Massachusetts. There are 1,026 individual property owners within one-half mile of the proposed

site that is the subject of this appeal.8 A Massachusetts Water Resources Authority (“MWRA”)

Pumping Station is immediately adjacent to the proposed compressor station. According to

Figure 1.1-1 submitted with the Applicant’s Chapter 91 Waterways License Application, the

northeast corner of the compressor station is sited less than 250 feet from the southwest corner of

the MWRA Pumping Station.

7 http://investors.spectraenergypartners.com/phoenix.zhtml?c=211014&p=irol-sec
8 FERC Environmental Assessment, FERC Docket No. CP16-9, 3-22, fn b.
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On April 29, 2016, ten days after the comment period had concluded for the Chapter 91

waterways proceeding, FERC issued Notice of Intent to Prepare Environmental Impact

Statement for the Planned Access Northeast Project, Request for Comments on Environmental

Issues, and Notice of Public Scoping Meetings to its environmental mailing list informing

residents of the public scoping period for comments and public meetings.9 One aspect of the

Access Northeast Project involves adding additional compression (10,320 hp) to the proposed

Weymouth compressor station which will more than double the compression proposed as part of

the Atlantic Bridge Project as well as the proposal to add a significant amount of pipeline in

areas of Massachusetts. As part of the Access Northeast Project, Applicants seek to add 123.2

miles of pipeline with approximately 55.5 miles of additional pipeline in Massachusetts.10

Scoping meetings were completed and the scoping period for the Access Northeast Project ended

on May 30, 2016.

i. Alternative Compressor Station Site Analysis

Importantly, the Massachusetts Energy Facilities Siting Board (EFSB), whose purpose is

to “implement the provisions contained in sections 69H to 69Q, inclusive, so as to provide a

reliable energy supply for the commonwealth with a minimum impact on the environment at the

lowest possible cost” requested that the alternatives for the proposed Weymouth compressor

station be evaluated based on the proposed cumulative environmental impacts of both the

Atlantic Bridge and Access Northeast Projects. G.L. c. 164 § 69H. Despite this request, FERC

did not evaluate the alternatives for the proposed Weymouth compressor station based on the

proposed cumulative environmental impacts of both the Atlantic Bridge and Access Northeast

9 FERC Notice dated April 29, 2016, FERC Docket No. PF16-1.
10 See FERC Docket No. PF16-1, Access Northeast Project’s Resource Report 1, p. 1; EFSB
Comments dated May 31, 2016, FERC Docket No. PF16-1, p. 4.
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Projects. Specifically, the EFSB submitted several sets of comments on the Atlantic Bridge

Project and commented during the scoping period for the Access Northeast Project. In its

comments on the Atlantic Bridge Project dated December 21, 2015, the EFSB stated,

In the June 18 and July 24 Letters, the Siting Board staff requested that
the Application include a detailed analysis and consideration of
alternative locations for the proposed Weymouth compressor station.
The Application included a more in-depth alternatives analysis, which
concluded that all of the alternative sites were inferior to the proposed
site, particularly since additional miles of pipeline would be required for
each of the alternatives. However, given the potential location of the
pipeline proposed in Massachusetts for the Access Northeast Project,
there may be additional options for co-locating pipelines or alternative
placement of compressor stations in other areas that could create feasible
alternatives to the proposed Weymouth compressor station.

In FERC’s August 19, 2015 comment letter to the Company, FERC
requested that the Company update the alternatives analysis to include
an evaluation of alternative compressor station sites along the route of
the 3.5-mile lateral in Weymouth proposed for Access Northeast. The
company stated that, “The analysis of the three alternate compressor
station sites in Weymouth that was provided in the Pre-filing draft
included the 3.5-mile section of new lateral pipeline along the existing
transmission corridor.” (Application RR10 at iv) Of the alternative sites
provided and described in RR10, it is unclear which site would be along
the Access Northeast corridor and the proposed lateral, as none of the
discussions for the alternative locations mentioned the existence of the
proposed Access Northeast pipeline. Therefore the Siting Board staff
requests that the Atlantic Bridge alternatives analysis should be updated
to include the configuration and capacity of the proposed Access
Northeast facilities and the proximity of each compressor station
alternative to the Access Northeast facilities.”11

FERC attempted to obtain some information from Algonquin concerning the potential

cumulative impacts of the alternative compressor station sites based on both the Atlantic Bridge

and the Access Northeast Projects in a data request which stated, “[t]he Assessment of the

Franklin site alternative in section indicates that 30.8 miles of additional pipeline would be

11 EFSB Comments dated December 21, 2015, FERC Docket No. CP16-9, pp 3-4 (attached hereto as
Exhibit B).
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needed if this alternative were used instead of the proposed site. Discuss the feasibility of this

site alternative in the context of other planned or proposed projects including whether more or

less pipeline and/or compression would be required and what the impact would be of these

reduced or additional facilities.”12 However, the Applicant provided very little substantive

information and it certainly did not provide a complete response to this data request. The

Applicant did not indicate whether more or less compression would be required for the Access

Northeast Project at the alternative sites. The Applicant did not describe the full detailed

environmental impact, including landowner and other environmental impacts, for each of the

alternative sites based on both projects or explain how, if at all, the pipeline requirements for

both projects would change if the compressor station was located at an alternative site. The

Applicant also did not indicate whether the location of the compressor station at an alternative

site would reduce some of the pipeline required for the Access Northeast Project in other areas.

The Environmental Assessment (“EA”) was issued on May 2, 2016. The EA does not

consider the alternative compressor station sites for the Weymouth compressor station site based

on the environmental damage that will occur as part of both the Atlantic Bridge and the Access

Northeast Projects. Footnotes 34 and 35 of the EA indicate that a significant portion of the

additional pipeline that would be required for the alternative compressor station sites in Franklin

and Holbrook are also proposed to be built as part of the Access Northeast Project, but the EA

dismisses these alternate sites based upon the Applicant’s representation that the cost would be

too high for the customers of the Atlantic Bridge Project to support.13

12 Environmental Information Request, Resource Report 10, Request 5, FERC Docket No. CP16-9-
00, filed January 21, 2016.
13 FERC Environmental Assessment, FERC Docket No. CP16-9, fns 34 and 35. The short shrift in
the EA that mentions the amount of pipeline that will be built for the alternative Franklin and
Holbrook sites in Access Northeast seems to be taken from two footnotes (each comprised of a single
sentence) in the Applicant’s January 21, 2016 data request response on pages 40-42. See responses



14

On May 31, 2016, EFSB submitted comments during the scoping period on the Access

Northeast Project which stated in part:

As discussed above, the Siting Board staff does not consider the turbine
proposed in Weymouth for Access Northeast to be a modification to an
existing station. The Siting Board staff concludes that by classifying the
Weymouth compressor station as existing, Algonquin has improperly
narrowed the scope of the analysis of environmental impacts of the
infrastructure proposed in Access Northeast. The proposed compressor
parcel in Weymouth is currently undeveloped and there is no existing
fence line. The Siting Board staff disagrees with the Company’s
decision to eliminate an alternatives analysis of the Weymouth location,
and encourages the Company to include a complete alternatives analysis
in its certificate application and to revise each section of its Draft
Resource Reports for which it has stated an analysis is not required
because the Project is only “a modification.” In the Company’s
certificate application, this mischaracterization should also be
eliminated.”14

In its comments on the EA of Atlantic Bridge dated June 1, 2016, the EFSB states, “The

Siting Board staff believes that the Atlantic Bridge and Access Northeast Projects represent

essentially concurrent actions, with some overlapping locations and numerous potential

interdependencies regarding optimal design and routing choices. Accordingly, we recommend

that the environmental impacts of these two project should be evaluated cumulatively.”15 The

EFSB comments further state:

C. Aboveground Facility Alternatives

The Siting Board suggested in its previous letter on the Atlantic Bridge
Application that, given the concurrent timeframes and interdependencies,
the determination of preferred pipeline and related infrastructure
investments for the Project should be made in combination with the
Access Northeast Project. The EA does not address this issue. However,

to the January 21, 2016 FERC Environmental Data Request, Resource Report 10, Response 5, FERC
Docket No. CP16-9-00, filed February 10, 2016.
14 EFSB Comments dated May 31, 2016, FERC Docket No. PF16-1, p. 20 (attached hereto as
Exhibit C).
15 EFSB Comments dated June 1, 2016, FERC under Docket No. CP16-9, p. 3 (attached hereto as
Exhibit D).
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the EA dismisses three alternative compressor station locations, in
Franklin, Holbrook and Rehoboth, based on the need for additional
pipeline infrastructure. Yet the same EA acknowledges that much of that
additional pipeline infrastructure would be constructed under the Access
Northeast Project.

For example, the Franklin alternative compressor station site location is
dismissed for various reasons, including the need for 30.8 miles of
pipeline, of which up to 25 miles would be constructed under the Access
Northeast Project. The Holbrook compressor station alternative site
location is dismissed, in part, due to the need for 16.3 miles of pipeline,
4.3 miles is proposed to be constructed under the Access Northeast
Project. With regard to the Rehoboth alternative, the EA states that a
compressor station at this location would require over 50 miles of
pipeline, and was therefore dismissed. However, in the Access Northeast
Project pre-filing draft Resource Report 10, the Company proposes a
compressor station in Rehoboth along Algonquin’s existing gas
transmission line, yet the report does not indicate any additional pipeline
capacity specifically required to accommodate the Rehoboth location.
When the Atlantic Bridge and Access Northeast Projects are viewed in
combination, these three alternative compressor station locations look
much more promising than when viewed as alternatives only within the
scope of the Atlantic Bridge Project.

The EA also dismisses the possibility of decreasing the size of the
Weymouth compressor station due to a need for two miles of pipeline
looping that would be required along the Company’s Q-1 system through
Medway, Bellingham, and Franklin. However, once again, under the
proposed scope of the Access Northeast Project, over 20 miles of pipeline
looping is proposed along the Q-1 loop, apparently providing the
necessary pipeline capacity whose absence in the Atlantic Bridge EA led
Algonquin to dismiss a lower capacity compressor station at the
Weymouth site.

The facts noted above lead the EFSB staff to recommend that FERC
consider the Atlantic Bridge and Access Northeast Projects jointly as the
planning and development of both has been concurrent, neither has yet
been approved; and the projects have significant physical
interdependencies. Moreover, it appears that the optimal routing and
design outcomes for both projects are potentially affected by whether
they are reviewed in combination, or as standalone projects.16

Here, the Applicant claims that alternative locations for the proposed compressor station

16 EFSB Comments dated June 1, 2016, FERC Docket No. CP16-9, p. 4 (attached hereto as Exhibit
D).
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will cause more environmental damage and are economically infeasible for the Atlantic Bridge

Project because additional pipeline is required. However, as part of its $3 billion Access

Northeast Project, the Applicant proposes to build the very same additional pipeline necessary to

facilitate an alternative location for the compressor station in the Atlantic Bridge Project. As

noted by the EFSB, the optimal routing and design outcomes for both projects are potentially

affected by whether they are reviewed in combination, or as standalone projects. The Applicant

must not be permitted to renounce alternative sites that Algonquin itself proposed, only to

reverse course and propose the same additional infrastructure necessary for the alternative sites

as part of its very next project, Access Northeast.

ii. Conflicts of Interest

Natural Resource Group, LLC (“NRG”) is the third-party contractor that assisted in

preparing the EA. On June 9, 2016, United States Senator Elizabeth Warren and Senator Edward

J. Markey sent a formal request to FERC concerning information that “has come to light

suggesting that NRG may be financially connected to Spectra and in violation of FERC’s

conflict of interest guidelines.”17 Senator Warren and Senator Markey’s letter continues to aver

that this information “raises serious questions about the accuracy and objectivity of the

Environmental Assessment that NRG helped to prepare.” Id. The Senators’ letter also notes

NRG’s myriad ties to the natural gas industry and that NRG is described by its parent company,

Environmental Resources Management (“ERM”) as providing permitting advice to Oil & Gas

Companies. Id.

Moreover, FERC’s Environmental Project Manager for the Atlantic Bridge Project is

reported to have a family member who provided consulting services to Algonquin on the Access

17 U.S. Senator Elizabeth Warren and U.S. Senator Edward J. Markey, Letter to the Honorable
Norman Bay, June 9, 2016, Docket No. CP16-9 (attached hereto as Exhibit E).
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Northeast Project.18 The Order itself indicates, at Footnote 45, that NRG has provided services

for various expansion projects and pipeline operations and maintenance programs. Senator

Warren and Senator Markey’s letter of June 9, 2016 also states:

While NRG was working on preparing the environmental review for the Atlantic
Bridge Project, it also appears to have been contracting with the PennEast project,
a proposed pipeline that would stretch from northeastern Pennsylvania into New
Jersey. In its FERC pre-filing request in October of 2014, PennEast lists NRG as
a contractor it has been working with for “public outreach and relations,” and the
names of NRG staff have periodically appeared on PennEast documents in the
years since.

This relationship is problematic because Spectra is a 10% owner of PennEast,
meaning that NRG was employed by a pipeline project partially owned by Spectra
at the same time that it was tasked with objectively reviewing a separate Spectra
project. In addition, Spectra acquired an ownership stake in the PennEast project
to “leverage our existing assets by directly connecting northeast Pennsylvania
Marcellus shale production to our Texas Eastern Transmission and Algonquin
Gas Transmission systems. In other words, the PennEast project is physically
connected and financially intertwined with the Algonquin pipeline that the
Atlantic Bridge Project is intended to expand, raising the possibility that NRG
could financially benefit from the approval of the Atlantic Bridge Project
[footnotes omitted].19

NRG’s relationship with Spectra is not a new or recent development. During an August

5, 2010 Scoping Meeting for the New Jersey-New York Gas Pipeline Expansion Project

proposed by Spectra Energy Corporation affiliates Texas Eastern Transmission, LP, and

Algonquin Gas Transmission, LLC, FERC was asked about the decision to retain NRG to

produce an environmental impact statement with regard to the project proposed by Spectra

Energy Corporation affiliates Texas Eastern Transmission, LP, and Algonquin Gas

18 Itai Vardi, DeSmogBlog, Exposed: Husband of FERC Official Responsible for Reviewing New
Spectra Energy Pipelines Consults on Related Spectra Project, November 1,
2016, https://www.desmogblog.com/2016/11/1/exposed-husband-ferc-official-responsible-
reviewing-new-spectra-energy-pipelines-consults-spectra-related-project
19 U.S. Senator Elizabeth Warren and U.S. Senator Edward J. Markey, Letter to the Honorable
Norman Bay, June 9, 2016, Docket No. CP16-9 (attached hereto as Exhibit E).



18

Transmission, LLC. Lonnie Lister, the supervisor of Kara Harris, the Environmental Project

Manager with FERC’s Office of Energy Projects answered questions about NRG as follows:

MR. GOTBETTER: Who are you?
MR. LISTER: My name is Lonnie Lister, I'm Kara Harris’s supervisor.
MR. GOTBETTER: Fine.
MR. LISTER: And I'm not here to be cross-examined, either.
MR. GOTBETTER: Why not?
MR. LISTER: Because this is a scoping meeting to receive comments that --
MR. GOTBETTER: But this gentlemen asked questions. I’m concerned about
the ability of FERC not to roll over and play dead --
MR. LISTER: FERC does not roll over and play dead. NRG is one of several
companies that has worked for us on numerous occasions, producing
environmental impact statements, and helping staff produce environmental impact
statements. That’s the bottom line.
MR. GOTBETTER: What’s your name again?
MR. LISTER: Lonnie Lister.
MR. GOTBETTER: You’re the supervisor.
MR. LISTER: Yes.20

Not only is NRG’s involvement with Spectra Energy Corporation affiliates Texas Eastern

Transmission, LP, and Algonquin Gas Transmission, LLC documented back to 2010, but the

same reporter relied upon by Senator Warren and Senator Markey in their June 9, 2016 letter,

subsequently reported that Spectra has retained NRG to work on five other projects between

2013 and 2014:

Records from the Arkansas Department of Environmental Quality show that the
two Spectra projects, Hope 2013 DOT and Donaldson Site 1 2013 DOT, were
carried out in the first half of 2013 and continued through July—that is,
after FERC hired NRG to review Spectra’s AIM project.

Then, within months after NRG began reviewing Spectra’s AIM project
as FERC’s contractor, Spectra hired it to work on five of its other projects.

Two of them, Line 2-H and 2-H-1 Abandonment, and Bailey East Mine Panel 2L,
were on the Texas Eastern Pipeline. Another project, Ozark Gas Abandonment,
was on Spectra’s Ozark Gas Pipeline, which interconnects with Texas Eastern. A
fourth one involved Spectra’s new crude oil pipeline in the Midwest.

20 New Jersey-New York Gas Pipeline Expansion Project Scoping Meeting, August 5, 2010 Docket
No. PF10-17-000, p. 27.
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Finally, in October 2014 Spectra joined the PennEast Pipeline Company, a major
pipeline consortium, which at the time was already employing NRG to perform
public affairs work. The PennEast consortium, of which Spectra is a member,
plans to connect to Algonquin Pipeline.21

Not only has NRG worked on the instant EA, but also on Environmental Impact

Statements involving projects proposed by Spectra Energy Corporation affiliates Texas Eastern

Transmission, LP, and Algonquin Gas Transmission, LLC dating back to 2010 (New Jersey-New

York Gas Pipeline Expansion Project). Not only has NRG worked as a third-party contractor for

FERC, but also as a contractor for PennEast (of which Spectra owns 10%) since 2014. NRG is

also reported to have been retained by Spectra to work on five other projects.22 In addition to all

of the above, online research shows that Spectra, NRG and NRG’s parent company, ERM, have

employed the same people.23 Furthermore, Andrea Thornton, the NRG Deputy Project Manager,

Quality Assurance Review, Proposed Action, Cumulative Impacts, Land Use, Socioeconomics,

has worked on no fewer than four Spectra projects dating back to 2010. Ms. Thornton’s resume

lists her work on the following Spectra projects:

Spectra Energy, Atlantic Bridge Project, 2015 to Present, Approximately 18 miles
or varying size natural gas pipeline and associated aboveground facilities in New
York, Connecticut, and Massachusetts: Deputy Project Manager on a Federal
Energy Regulatory Commission (FERC) third-party EA, planning workloads,
coordinated agency and public meetings, and responsible for Socioeconomics
section of EA.

21 Itai Vardi, DeSmogBlog, While Reviewing Spectra Energy Gas Pipeline Project, FERC
Contractor Did Not Disclose Its Hiring by Spectra for Five Other Projects, July 19, 2016,
https://www.desmogblog.com/2016/07/19/while-reviewing-spectra-energy-gas-pipeline-project-ferc-
contractor-did-not-disclose-its-hiring-spectra-five-other
22 See https://www.desmogblog.com/2016/07/19/while-reviewing-spectra-energy-gas-pipeline-
project-ferc-contractor-did-not-disclose-its-hiring-spectra-five-other
23 Alicia Bishop’s LinkedIn profile states that she was a “Supervisor of Environmental Constr.
Permitting” for Spectra Energy from January 2010 – July 2014 (4 years, 7 months), as well as a
“Senior Consultant” for Natural Resource Group from May 2015 – April 2016 and, most recently, a
“Senior Consultant – Regulatory” for ERM from April 2016 through the present date.
https://www.linkedin.com/in/alicia-bishop-274a8545.
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Spectra Energy, Algonquin Incremental Project, 2013 to Present, Approximately
38 miles of varying size natural gas pipeline and associated aboveground facilities
in New York, Connecticut, Rhode Island, and Massachusetts: Section Lead
responsible for resource report review and preparation of Geology and Soils
sections of EIS.

Spectra Energy, Patoka Express Constraints Analysis, August 2013 to October
2013, Approximately 1,500 miles of 30-inch diameter pipeline and 32 pump
stations in Montana, Wyoming, Nebraska, Kansas, Missouri, and Illinois: Project
Team Member responsible for researching and writing various sections of the
Constraint Study including environmental features, state and federal permits, and
issues analysis.

Spectra Energy, New Jersey-New York Expansion Project, 2011 to 2012, 20
miles of multidiameter natural gas pipeline and compressor station modifications
in New Jersey, New York, and Connecticut: Project Team Member responsible
for assisting with alternatives sections of a Federal Energy Regulatory
Commission (FERC) third-party EIS.

https://puc.sd.gov/commission/dockets/HydrocarbonPipeline/2014/HP14-
002/testimony/staff/thorntonresume.pdf

Senator Warren and Senator Markey remained concerned enough with NRG’s conflict of

interest that they followed their June 9, 2016 letter with two more letters to FERC, dated July 25,

2016 and January 5, 2017.24 In their most recent letter, Senator Warren and Senator Markey

state, “We are therefore concerned that FERC’s current test regarding conflicts of interest may

not be sufficient to ensure that all potential conflicts of interest are eliminated.”25 Senator

Warren and Senator Markey also note, “for 2014, the most recent fiscal year at the time the

questionnaire was completed, NRG indicated that it derived 0.75% percent of its total income

from Spectra or its affiliates.” [sic]26 Id. With reported revenues of $30,000,000 in 2014, a

24 U.S. Senator Elizabeth Warren and U.S. Senator Edward J. Markey, Letters to the Honorable
Norman Bay, July 25, 2016 and January 5, 2017, filed under Docket No. CP16-9 (attached hereto as
Exhibits F and G, respectively).
25 U.S. Senator Elizabeth Warren and U.S. Senator Edward J. Markey, Letter to the Honorable
Norman Bay, January 5, 2017, filed under Docket No. CP16-9 (attached hereto as Exhibit G).
26 Id.
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0.75% share of NRG’s total income totals $225,000.27 Coupled with the longstanding

relationships between Spectra and NRG described above, this information clearly violates

FERC’s conflict of interest guidelines in that FERC’s retention of NRG “(a) may diminish its

capacity to give impartial, technically sound, objective assistance and advice, or (b) may result in

the contractor gaining an unfair competitive advantage.” (Handbook For Using Third-Party

Contractors To Prepare Environmental Documents, Definitions). Senator Warren and Senator

Markey noted that FERC told them “Commission staff does in fact perform an independent and

objective legal analysis of the information to determine whether a disqualifying conflict

exists.”28 Senator Warren and Senator Markey also asked FERC whether “FERC staff

independently verifies that the information provided by third-party contractors is both accurate

and complete?”29 The conflict of interest concerning NRG’s participation in the EA process is

clear and unavoidable and certainly cannot be dismissed on the grounds that NRG’s reported

annual income received from Spectra and its affiliates amounted to only 0.75% in 2014.

d. Environmental Impacts

In the FERC Application, Applicants disclose that the compressor station will have

“small, long-term impacts on air quality”.30 Unpleasant odors may also occur as a result of the

project. Mercaptan, an odorant that creates an odor comparable to rotten eggs, is injected into

the natural gas that will be emitted from the proposed compressor station. 31

27 Information concerning NRG’s annual revenue is taken from
http://www.buzzfile.com/business/Natural-Resource-Group,-LLC-612-347-6789.
28 U.S. Senator Elizabeth Warren and U.S. Senator Edward J. Markey, Letter to the Honorable
Norman Bay, January 5, 2017, filed under Docket No. CP16-9 (attached hereto as Exhibit G).
29 Id.
30 Resource Report 9 of Application, FERC Docket No. CP16-9-00, p. 9-4.
31 Resource Report 11 of Application, FERC Docket No. CP16-9-00, pp. 11-18.
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According to Algonquin and Maritimes’ Responses to the January 21, 2016 FERC

Environmental Data Request submitted to the FERC on February 10, 2016, the proposed

Weymouth Compressor Station is located in a high consequence area.32 In Fact Sheet: High

Consequence Areas (HCA), the U.S. Department of Transportation, states “Releases from

pipelines can adversely affect human health and safety, cause environmental degradation, and

damage personal or commercial property.”33 It also states “Pipeline safety regulations use the

concept of “High Consequence Areas” (HCAs), to identify specific locales and areas where a

release could have the most significant adverse consequences.”34 The potential impact radius is

derived based on an equation that estimates the distance from a potential explosion at which

death, injury or significant property damage could occur.35 The potential impact radius is an

estimate of the area that would be thermally impacted by a pipeline rupture and gas ignition.36 In

Resource Report 11 of the Application, Algonquin identifies the potential impact radius around

the proposed compressor station to be seven hundred and eighty-six (786) feet.37 Thus, a

potential explosion could cause significant damage to the filled Private Tidelands, the filled

Commonwealth Tidelands, the flowed Commonwealth Tidelands, the MWRA sewage pump

station, the Fore River Energy Center, the Fore River Bridge and the Fore River, preventing

maritime recreation and public access to the adjacent park on the shoreline, the shoreline, and the

32 See Responses to the January 21, 2016 FERC Environmental Data Request Atlantic Bridge Project,
Docket No. CP16-9-00, February 10, 2016, p. 43.
33 The U.S. Department of Transportation website, Fact Sheet: High Consequence Areas, December
1, 2011, https://primis.phmsa.dot.gov/gasimp/fact.htm.
34 Id.
35 Id.
36 National Transportation Safety Board, Integrity Management of Gas Transmission Pipelines in
High Consequence Areas Safety Study, January 27, 2015, p. 7, http://www.ntsb.gov/safety/safety-
studies/Documents/SS1501.pdf.
37 Resource Report 11 of Application, FERC Docket No. CP16-9-00, p. 11-4.
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water.38 Moreover, a Massachusetts Contingency Plan release notification letter dated July 29,

2016 to the MassDEP Bureau of Waste Site Cleanup states that petroleum contamination was

identified in the soil at the compressor station site above the MCP reportable concentrations.39

Moreover, the EA indicates that fill materials at the site exceed “some Massachusetts

environmental standards including arsenic.” 40

In its Order of Conditions (Denial), the Weymouth Conservation Commission states,

If an explosion were to occur at this facility, it is likely that it would
directly and adversely affect water quality in the Fore River, along with
fisheries and shellfish habitat. Due to the historic widespread
contamination at this facility, an explosion would likely release arsenic
and petroleum hydrocarbons and other contaminants into the surrounding
waters. An explosion could also directly and adversely affect the stability
of the coastal banks, thus leading to erosion of the contaminated fill soils
into adjacent waterways, fish runs and tidal flats.41

Even without an explosion, the Weymouth Conservation Commission found,

Notwithstanding the regulatory exemptions in the MCP for historic coal
ash, the levels of arsenic on-site soils can pose a threat to human health
and the environment if allowed to migrate into the air or water.42

38 Several examples of compressor station incidents include: Pipeline and Hazardous Materials
Safety Administration (“PHMSA”), PHMSA Proposes $1.6M in Civil Penalties for Safety Violations
Following Fatal 2015 Louisiana Compressor Station Explosion, July 29, 2016,
http://www.phmsa.dot.gov/pipeline/phmsa-proposes-1-6-m-in-civil-penalties-for-safety-violations-
following-fatal-2015-louisiana-compressor-station-explosion; PHMSA, Failure Investigation Report
– Gulf South Pipeline Carthage Junction Compressor Station, March 1, 2013,
http://www.phmsa.dot.gov/staticfiles/PHMSA/PipelineFailureReports/Gulf_South_Carthage_TX_03
012013_Redacted.pdf; PHMSA, Failure Investigation Report – Columbia Gas Transmission Corp.
Artemas Compressor Station, April 8, 2012,
http://www.phmsa.dot.gov/staticfiles//PHMSA/PipelineFailureReports/CGT%20GT%20PA%202011
-11-03%20508.pdf.
39 TRC Environmental Corp. Massachusetts Contingency Plan release notification letter dated July
29, 2016 (attached hereto as Exhibit H).
40 FERC Environmental Assessment, FERC Docket No. CP16-9, p. 2-67.
41 Weymouth Conservation Commission, Order of Conditions (Denial) Algonquin Gas Transmission
LLC, Findings, dated June 15, 2016, DEP File #81-1170, pp. 11-12 (attached hereto as Exhibit I).
42 Id. at p. 5 of 12 (attached hereto as Exhibit I).
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This area is a park located along the shoreline of the Fore River. Given that the soil on

the site has been found to be contaminated, the disturbance of the soil at the site may cause

contamination of the Commonwealth and Private Tidelands, the flowed Commonwealth

Tidelands, the adjacent park on the shoreline at Kings Cove, the Lovell’s Grove recreation area,

the shoreline and the Fore River. The decrease in air quality and the odors from the proposed

compressor station will decrease maritime recreation and use of the public park that is adjacent

to the proposed compressor station and on the shoreline. The Weymouth Conservation

Commission found the potential impacts of the proposed compressor station to the recreational

values of the conservation restriction area to include noise, odor and safety.43

Specifically, the Weymouth Conservation Commission also found that the potential

impacts to the recreational values of the CR area from the proposed project include:

Noise. Based on the information provided by the applicant, the project
would use a silencer to reduce peak noise from compressor station
blowdowns (conducted as part of facility maintenance) to levels of 55-65
decibels at a distance of 300 feet from the blowdown stack. The
pedestrian walkway is well within 300 feet of the blowdown stack and
noise will adversely affect recreation values.
Odor. The mercaptans added to natural gas create a very unpleasant odor
which will linger in the air under certain weather conditions and adversely
affect public enjoyment of recreation values.
Safety. These are discussed in more detail below. The Town encourages
public use of the CR area, which is under the jurisdiction of the
Conservation Commission. The Commission is deeply concerned about
inviting the public to recreate in this area at such a close distance to a
potential high impact hazard.44

The noise, odors and safety concerns for the proposed compressor station will also reduce

maritime recreation and public access in violation of the interest of 310 CMR 9.55(1)(a).

43 Id. at p. 8 of 12 (attached hereto as Exhibit I).
44 Weymouth Conservation Commission, Order of Conditions (Denial) Algonquin Gas Transmission
LLC, Findings, dated June 15, 2016 , DEP File #81-1170, p. 8 of 12 (attached hereto as Exhibit I).
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The Weymouth Conservation Commission’s finding as to air emissions from the

proposed facility on page 12 of its Findings is further evidence that the proposed compressor

station violates the interests of 310 CMR 9.55(1)(b) and will cause environmental damage.

The Commission also concludes that the air emissions from the proposed
facility, when considered cumulatively with the existing air emissions in
the area (including emissions from existing pipeline blowdowns) and the
air emissions from the proposed Access Northeast Project, will result in
wet deposition of contaminants in resource areas that will have significant
cumulative effects on fisheries, shellfish, and water quality in the resource
areas at and adjacent to the project site. The applicant did not propose a
way in which the project could be sufficiently conditioned to prevent these
significant negative effects.45

In December 2011, MassDEP’s Office of Research and Standards conducted a case study

on six chemicals (ammonia, maleic anhydride, 2,4-toluene diisocyanate, formaldehyde, benzene

and arsenic) to determine whether the default value of 20% for Relative Source Contribution

(RSC) is appropriate for certain Threshold Effects Exposure Limits (TELs).

TELs include a relative source contribution (RSC) factor, recognizing that
people are exposed to chemicals from sources in addition to outdoor
ambient air. The default value for the RSC of twenty-percent (20%) is
used in the absence of better chemical-specific exposure information,
under the assumption that up to twenty-percent of an individual’s exposure
to a chemical is from ambient air and eighty-percent may be from other
potential sources of exposure, such as water, soil, food and indoor air .
When there is chemical specific information about the potential for
additional sources, this can be used to select a RSC other than the
default.46

With regard to benzene, MassDEP’s Office of Research and Standards, noted the

following:

Benzene is released to the environment from natural and anthropogenic sources, with
anthropogenic sources dominating (ATSDR 2007b). Benzene is released into ambient air
from gasoline vapors, auto exhaust, chemical production and use, and cigarette smoke

45 Id. at p. 12 of 12 (attached hereto as Exhibit I).
46 Methodology For Updating Air Guidelines: Allowable Ambient Limits (AALS) and Threshold
Effects Exposure Limits (TELS), p. 2; available at
http://www.mass.gov/eea/docs/dep/toxics/stypes/aaltel11.pdf
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(ATSDR 2007b). It is released into water from leaking underground gasoline storage
tanks, industrial effluent and landfill leachate (ATSDR 2007b). Benzene in water will
volatilize to air. Benzene in soil and water can undergo biodegradation. Most exposure to
benzene is from the air. However, exposure can occur through ingestion of contaminated
food and water. There is potential for exposure to sources in addition to air.47

With regard to Recommendations, MassDEP’s Office of Research and Standards stated

the following:

After evaluation of the RSC process, its influence on choice of RSC (0.2 or 1) and the
effort involved with each of the options, we decided that the most reasonable option at
this time is, Option 1) continuation of the application of an RSC of 0.2 to all chemicals,
except those already using an RSC of 1. However, if specific chemicals are identified
that might benefit from a more extensive evaluation they can be considered on a chemical
by chemical basis if resources permit.48

Here, recent local air sampling has detected the presence of existing benzene levels in the

local environment totaling 0.883 parts per billion (ppb), more than quadruple the TEL of 0.20

ppb for benzene.49 Here, benzene is identified in the local environment that will benefit from a

more extensive evaluation and should be considered on a chemical by chemical basis because

resources permit and the Applicant’s calculation for emission of benzene into the local air by the

compressor station is 66% of the TEL for benzene, notwithstanding the fact that local air

sampling has detected the presence of existing benzene levels in the local environment totaling

0.883 parts per billion (ppb), more than quadruple the TEL of 0.20 ppb for benzene. The

Applicant has completed an air dispersion modeling analysis that included an evaluation of the

Facility’s impacts relative to the MassDEP’s 24-hour Threshold Effect Exposure Limits

(“TELs”) and annual Allowable Ambient Limits (“AALs”) Guideline values for air toxics. The

AALs and TELs were evaluated from Facility-wide sources at both 50% and 100% turbine

47 Id. at Appendix B, B-6 - B-7.
48 Id. at Appendix B, B-10.
49 GeoLabs, Inc. Air Sampling Analytical Report for air sampling collected between 4/17/17 and
4/19/17 at 74 Cotton Avenue, Braintree, MA 02184 (attached hereto as Exhibit J).
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load.50 Not only are the TEL and AAL for benzene listed at 66% and 56.6%, respectively, but

the TEL and AAL for formaldehyde are listed at 19.1% and 86.5%, respectively. The section of

the air dispersion modeling analysis describing TEL and AAL for benzene and formaldehyde is

set forth below:51

The proposed site may also be vulnerable to hurricanes. The Weymouth Conservation

Commission also found

Similarly, a hurricane could result in inundation of the facility, which
would also adversely impact all of the relevant resource areas and interests
protected under the WPA and WPO. The Commission finds that it cannot
adequately condition the project to prevent harm to the interests described
in the WPA and WPO from detrimental alteration of the resource areas at
and adjacent to the project site that would result from inundation of the
facility.52

50 Trinity Consultants, Air Dispersion Modeling Report, Algonquin Gas Transmission, LLC.,
Weymouth Compressor Station, dated September 2016.
51 Id.; set forth in Mass DEP’s March 30, 2017 Air Quality Proposed Plan Approval.
52 Weymouth Conservation Commission, Order of Conditions (Denial) Algonquin Gas Transmission
LLC, Findings, dated June 15, 2016, DEP File #81-1170, p. 12 of 12 (attached hereto as Exhibit I).
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Also, the Weymouth Conservation Commission’s finding as to aesthetics on page 8 of its

Findings is further evidence that the proposed compressor station violates the interests of 310

CMR 9.55(1)(e).

Aesthetics
The WPO protects the added interest of aesthetics, which is defined as the
“natural Scenery and appearance of any area visually accessible to the
public.” Portions of the buffer zone to coastal bank will be converted
from a meadow to a paved site access driveway and stone pad for housing
gas pipeline infrastructure. The applicant has proposed vegetative
screening to mitigate visual impacts but the screening itself will block the
now sweeping vista across the meadow to the Fore River on the other side
of the peninsula.53

Finally, the placement of the proposed compressor station at this site will affect maritime

recreation, associated public access, the protection and enhancement of public views and visual

quality in the natural and built environment of the shoreline. On January 10, 2017, one man

wearing a Spectra Energy hat attempted to stop Michael Lang from accessing the public access

road near the site and the public park.54 Clearly, neither the Applicant, nor its agents should be

allowed to restrict access to public areas when the project is not even approved for construction.

2. Specific Objections to the MassDEP’s Written Decision

a. Objection to Findings in MassDEP’s Written Decision

i. The Compressor Station Is Not An “Ancillary Facility”

Objection is made to MassDEP’s finding stating, “[t]he Department determines that the

use of filled Private and Commonwealth Tidelands for said compressor station is considered an

ancillary facility to a previously authorized water-dependent-industrial infrastructure crossing

facility for the transmission of natural gas. . .” (Written Determination, ¶ 3). Specifically,

53 Id.
54 http://www.patriotledger.com/news/20170207/officials-blast-spectra-over-gas-valve-monitoring-
after-leak
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objection is made to the finding that the “compressor station is considered an ancillary facility”.

First, the MassDEP has correctly determined that the compressor station is not an “accessory” to

a previously authorized water-dependent-industrial infrastructure crossing facility. This

conclusion is supported by the absence of any reference to “accessory” status in the Written

Determination. Second, the requirements to establish “ancillary facility” classification with

regard to an infrastructure crossing facility are clearly defined in 310 CMR 9.02, which states, in

pertinent part:

Infrastructure Crossing Facility means any infrastructure facility which is
a bridge, tunnel, pipeline, aqueduct, conduit, cable, or wire, including
associated piers, bulkheads, culverts, or other vertical support structures,
which is located over or under the water and which connects existing or
new infrastructure facilities located on the opposite banks of the
waterway. Any structure which is operationally related to such crossing
facility and requires an adjacent location shall be considered an
ancillary facility thereto. Such ancillary facilities generally include, but
are not limited to, power transmission substations, gas meter stations,
sewage headworks and pumping facilities, toll booths, tunnel ventilation
buildings, drainage structures, and approaches, ramps, and interchanges
which connect bridges or tunnels to adjacent highways or railroads.

310 CMR 9.02 (emphasis added). Importantly, classification as an “ancillary facility” to an

infrastructure crossing facility requires the satisfaction of each of two independent requirements

pursuant to 310 CMR 9.02. First, the structure must be “operationally related to such crossing

facility”. Id. This operative sentence includes the conjunction “and”, which establishes a second

independent requirement to satisfy the requirements for an “ancillary facility” to an infrastructure

crossing facility. This second requirement is that the structure “requires an adjacent location” to

the infrastructure crossing facility. Here, the compressor station cannot satisfy the “adjacent

location” requirement. Nor does the Written Determination include an express finding that the

compressor station “requires an adjacent location” to the infrastructure crossing facility. Absent

such express finding, the compressor station cannot satisfy the definition of “ancillary facility” as



30

a matter of law. 310 CMR 9.02. The Written Determination does not even discuss this

requirement or provide any explanation as to how the Department arrived at the finding that the

proposed compressor station is an ancillary facility despite the issue of multiple alternative

landlocked locations for the compressor station being raised during the comment period on the

Application. The Ten Residents Group disputes the classification of the proposed compressor

station site as an ancillary facility. The Ten Residents Group states that the alternative

compressor station locations clearly demonstrate that the proposed compressor station does not

require an adjacent location to the infrastructure crossing facility. The EIA estimates that,

nationwide, there are more than 1,400 compressor stations,55 most (if not all) of which are not

ancillary facilities to infrastructure crossing facilities, which irrefutably demonstrates that the

compressor station in this case is not such an ancillary facility. Moreover, the pipeline proposed

as part of Access Northeast makes the alternative landlocked locations even more feasible,

clearly demonstrating that the proposed compressor station site does not require an adjacent

location to the infrastructure crossing facility.

By contrast, 49 CFR 192.163(a) requires the location of a compressor station to “be far

enough away from adjacent property, not under control of the operator, to minimize the

possibility of fire being communicated to the compressor building from structures on adjacent

property.” With the MRWA Pumping Station located less than 250 feet from the proposed site

of the compressor station,56 Section 192.163(a) prohibits placement of the compressor station at

its proposed site. Section 192.163(a) states, in full:

(a) Location of compressor building. Except for a compressor building on
a platform located offshore or in inland navigable waters, each main
compressor building of a compressor station must be located on property
under the control of the operator. It must be far enough away from

55 https://www.eia.gov/pub/oil_gas/natural_gas/analysis_publications/ngpipeline/index.html
56 See Figure 1.1-1 submitted with the Applicant’s Chapter 91 Waterways License Application.
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adjacent property, not under control of the operator, to minimize the
possibility of fire being communicated to the compressor building from
structures on adjacent property. There must be enough open space around
the main compressor building to allow the free movement of fire-fighting
equipment.

Thus, not only does the compressor station fail to satisfy the regulatory definition of

ancillary facility, but 49 CFR 192.163(a) actually requires the compressor station to be located

away from the MWRA Pumping Station, such that it would be “far enough away from adjacent

property, not under control of the operator, to minimize the possibility of fire being

communicated to the compressor building from structures on adjacent property.” Clearly, a

distance of 250 feet is not far enough away from adjacent property to minimize the possibility of

fire being communicated to the compressor building from structures on adjacent property.

ii. A Waterways License Cannot Be Issued to the Compressor Station
As It Has Not Been Found to Have a Water-Dependent Use

First, the MassDEP has correctly determined that the compressor station is not, in and of

itself, a water-dependent use. This conclusion is supported by the absence of any reference to

“water-dependent” classification of the compressor station in the Written Determination. As

stated above, MassDEP has also correctly determined that the compressor station is not an

“accessory” to a water-dependent use. Again, this conclusion is supported by the absence of any

reference to “accessory” status in the Written Determination. Without either the determination

that the compressor station itself is water-dependent or an “accessory to a water-dependent use,”

the applicable Massachusetts regulation mandates that the MassDEP find the compressor station

to be nonwater-dependent. 310 CMR 9.12(4). This regulation states, in full, “[t]he Department

shall find to be nonwater-dependent any use which has not been found to be water-dependent or

accessory to a water-dependent use, pursuant to 310 CMR 9.12(2) and (3).” 310 CMR 9.12(4).
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Absent classification as a water-dependent use or accessory to a water-dependent use, the

compressor station is only eligible for a license if it meets the requirements of 310 CMR 9.32(1),

which states, in pertinent part:

The Department has determined that in certain situations fill or structures
categorically do not meet the statutory tests for approval under M.G.L. c.
91 or are otherwise not in keeping with the purposes of 310 CMR 9.00.
Accordingly, a project shall be eligible for a license only if it is restricted
to fill or structures which accommodate the uses specified below, within
the geographic areas specified in 310 CMR 9.32(1)(a) through (e).

310 CMR 9.32(1). With regard to “Tidelands Within Designated Port Areas (DPAs)”, 310 CMR

9.32(1)(b)(1) sets forth the requirements for fill or structures to be eligible for a license, namely,

“fill or structures for any water dependent industrial use, and accessory uses thereto.” Again,

where the compressor station is neither a water-dependent industrial use, nor an accessory use

thereto, the compressor station is, by regulation, not eligible for a license. 310 CMR 9.32(1).

Neither can a water-dependent industrial use determination be made for the compressor

station based upon the applicable regulations. For example, 310 CMR 9.12(2) states, in pertinent

part, “the Department shall determine a use to be water-dependent upon a finding that said use

requires direct access to or location in tidal or inland waters, and therefore cannot be located

away from said waters.” With regard to infrastructure crossing facilities, or any ancillary

facilities thereto, 310 CMR 9.12(2)(d) states:

In the case of an infrastructure crossing facility, or any ancillary facility
thereto, for which an EIR is submitted, the Department shall find such
facility to be water-dependent only if the Secretary has determined that
such facility cannot reasonably be located or operated away from tidal or
inland waters, based on a comprehensive analysis of alternatives and other
information analyzing measures that can be taken to avoid or minimize
adverse impacts on the environment, in accordance with M.G.L. c. 30, §§
61 through 62H. If an EIR is not submitted, such finding may be made by
the Department based on information presented in the application and
during the public comment period thereon.
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310 CMR 9.12(2)(d).

The Department did not include a finding in its Written Determination that the

compressor station is water-dependent, therefore, the compressor station must be classified as

nonwater-dependent pursuant to 310 CMR 9.12(4). The Department also did not make a finding

that the proposed compressor station cannot reasonably be located or operated away from tidal or

inland waters. As discussed above, the proposed compressor station can be located away from

tidal or inland waters as demonstrated by the proposed alternative sites identified by Algonquin,

as well as the more than 1,400 compressor stations constructed nationwide. Thus, the

compressor station must be classified as nonwater-dependent.

iii. Not only did the Written Determination fail to make an express
finding that the proposed compressor station is an ancillary facility
that is also water-dependent, but the DEP could not make such
finding based on the information presented by the Applicant in its
application and during the public comment period.

Here, an EIR was not submitted, thus, a finding of water-dependency can only be based

on information presented in the application and during the public comment period thereon.

However, in Algonquin’s 317-page Application, the only mention of the compressor station as

an “ancillary facility” is contained within the following conclusory statement set forth in a

paragraph labeled “Alternatives”:

The proposed compressor station will be ancillary to the operation of the I-
10 Pipeline System (i.e., HubLine) and increase the gas capacity of the
HubLine thereby allowing additional gas to be transported northward
within the coastal zone to customers on the north shore of Massachusetts
and to other customers beyond in the northeast.

(Application, ¶ 4.0, Alternatives). The Written Determination cannot, as a matter of law, base a

finding that the compressor station is an “ancillary facility” based upon this singular,

unsupported statement that provides the MassDEP with no supporting information or citation to
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regulatory authority. To the contrary, when Algonquin’s Application does address Compliance

With Applicable Waterways Regulatory Standards (Application, ¶ 5.0), it makes no reference

whatsoever to “ancillary facility” but, rather, seeks classification of the compressor station as

“accessory” to the HubLine and pipelines (a classification which the Written Determination

rejected). For example, Algonquin’s Application states, at ¶ 5.1:

The Project should be determined to be water-dependent pursuant to 310
CMR 9.12(2)(b) because the proposed compressor station is accessory to
the HubLine and Algonquin’s I-9 pipelines, each of which were licensed
under Chapter 91 as water-dependent infrastructure crossing facilities. The
HubLine was determined to be a water-dependent use in EEA No. 12355
and License No. 9451, as was the I-9 in License No. 8492). The
Weymouth Compressor Station will be integral in providing for the
transportation of additional volumes of needed gas from the I-9 pipeline
through the HubLine pipeline to serve the heating and commercial needs on
the North Shore of Massachusetts and in areas further to the northeast. It is
commensurate in scale with the operation of those pipelines, and per the
alternatives analysis provided in Resource Report 10, the station cannot
reasonably be located elsewhere. Finding the Project to be waterdependent
is consistent with MassDEP’s findings in similar circumstances, including
but not limited to License No. 7467 for the MWRA’s sewage pump station
on the adjacent property.

[Application, ¶ 5.1 Basic License and Permit Requirements, Proper Public Purpose (9.31)]

(emphasis added). Algonquin’s Application continues in the following section, ¶ 5.2, to describe

the compressor station as accessory to a water-dependent industrial use, stating:

The proposed compressor station is allowed under the categorical
standards of 310 CMR 9.32(b)(1) in a designated port as it will serve as an
accessory to a water-dependent industrial use (see discussion above).

[Application, ¶ 5.1 Categorical Restrictions on Fill and Structures (9.32)]. Even when presented

an opportunity to provide supporting information for the classification of the compressor station

as an ancillary facility in its Response to Public Comments, Algonquin provided no new (or any)

supporting information. In point of fact, Algonquin stated its recognition of the appropriate

regulation and standard, stating:
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Algonquin requested a license because Chapter 91 does require approval
of pipelines and ancillary structures proposed to be located in flowed or
filled tidelands. The MassDEP’s regulations include pipelines and their
ancillary facilities within the category of “infrastructure crossing
facilities” that can be determined to qualify as water-dependent under the
standards at 310 C.M.R. 9.12(2)(d).

(Algonquin Response to Public Comments, p. 3, ¶ 3). However, the information provided by

Algonquin in Response to Public Comments concerning the basis for consideration as an

ancillary facility referred back to Algonquin’s alternatives analysis (discussed, supra).

As documented in Algonquin’s alternatives analysis, the Project must be
constructed near the water as it is an ancillary use to the I-10 pipeline
system and cannot reasonably be located elsewhere.

(Algonquin Response to Public Comments, p. 5, ¶ 10).

As noted above, absent the determination that the compressor station is water-dependent

or accessory to a water-dependent use, 310 CMR 9.12(4) requires MassDEP to find the

compressor station is nonwater-dependent:

The Department shall find to be nonwater-dependent any use which has
not been found to be water-dependent or accessory to a water-dependent
use, pursuant to 310 CMR 9.12(2) and (3).

310 CMR 9.12(4).

iv. The Compressor Station Does Not Serve a Proper Public Purpose
in Accordance with 310 CMR 9.31(2)(a)

In its findings, the Written Determination incorrectly “presumes that the project serves a

proper public purpose in accordance with 310 CMR 9.31(2)(a).” (Written Determination, p. 4, ¶

7). First, 310 CMR 9.31(2) states, in pertinent part, “[n]o license or permit shall be issued by the

Department for any project on tidelands. . .unless said project serves a proper public purpose

which provides greater benefit than detriment to the rights of the public in said lands.” The

presumption of a proper public purpose is only applicable if the project is a water-dependent use
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project (a finding which the MassDEP has not issued concerning the compressor station). 310

CMR 9.31(2)(a). Moreover, even if the MassDEP presumed the compressor station serves a

proper public purpose (incorrectly), then such presumption may be rebutted and overcome if “the

basic requirements specified in 310 CMR 9.31(1) have not been met”. 310 CMR 9.31(3)(a).

Here, the basic requirements specified in 310 CMR 9.31(1) have not been met, therefore,

any presumption that the compressor station serves a proper public purpose is rebutted and

overcome as a matter of law. The applicable regulation states in pertinent part:

(1) Basic Requirements. No license or permit shall be issued by the Department for any
project subject to 310 CMR 9.03 through 9.05 and 9.09 unless said project:

(a) includes only fill and structures for uses that have been categorically determined to be
eligible for a license, according to the provisions of 310 CMR 9.32;

(b) complies with applicable environmental regulatory programs of the Commonwealth,
according to the provisions of 310 CMR 9.33;

(c) conforms to applicable provisions of a municipal harbor plan, if any, and local zoning
law, according to the provisions of 310 CMR 9.34;

(d) complies with applicable standards governing the preservation of water-related public
rights, according to the provisions of 310 CMR 9.35;

(e) complies with applicable standards governing the protection of water-dependent uses,
according to the provisions of 310 CMR 9.36;

(f) complies with applicable standards governing engineering and construction of
structures, according to the provisions of 310 CMR 9.37;

310 CMR 9.31(1). The first basic requirement is not satisfied because the compressor station is

not a structure for uses that have been categorically determined to be eligible for a license,

according to the provisions of 310 CMR 9.32. 310 CMR 9.31(1)(a). As stated above, structures

in Tidelands Within Designated Port Areas (DPAs) are eligible for a license only if the structure

is a water-dependent use, and accessory uses thereto. 310 CMR 9.32(1)(b)(1). Here, the Written

Determination did not include a finding that the compressor station is water-dependent, nor did
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the Written Determination include a finding that the compressor station is accessory to a water-

dependent use.

The second basic requirement is not satisfied because the compressor station does not

comply with applicable environmental regulatory programs of the Commonwealth, according to

the provisions of 310 CMR 9.33. 310 CMR 9.31(1)(b). The applicable regulation, states, in

pertinent part:

(1) All projects must comply with applicable environmental regulatory programs of the
Commonwealth, including but not limited to:

(a) Massachusetts Environmental Policy Act, M.G.L. c. 30, §§ 61 through 62H and 301
CMR 11.00: MEPA Regulations.

(b) Wetlands Protection Act, M.G.L. c. 131, § 40, and 310 CMR 10.00: Wetlands
Protection.

(c) Wetlands Restriction Acts, M.G.L. c. 130, § 105 and c. 131, § 40A, and 310 CMR
12.00: Adopting Coastal Wetlands Orders and 310 CMR 13.00: Adopting Inland
Wetlands Orders. All projects shall comply with wetland restriction orders recorded
pursuant to these statutes.

***

(o) Air Pollution Act, M.G.L. c. 111, §§ 142A through I and 310 CMR 7.00: Air
Pollution Control.

310 CMR 9.33(1)(a)-(c) and (o). The proposed project violates 310 CMR 9.33. For example,

the Weymouth Conservation Commission issued an Order of Conditions (Denial) dated June 15,

2016 pursuant to the Massachusetts Wetlands Protection Act. Even though the MassDEP issued

a Superseding Order of Conditions, the Appeal of this matter should be stayed until a final order

is rendered on the proceedings pending pursuant to the Massachusetts Wetlands Protection Act.

As noted above, recent local air sampling has detected the presence of existing benzene levels in

the local environment totaling 0.883 parts per billion (ppb), more than quadruple the TEL of 0.20
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ppb for benzene.57 The Applicant’s calculation for emission of benzene into the local air by the

compressor station is 66% of the TEL for benzene, notwithstanding the fact that local air

sampling has detected the presence of existing benzene levels in the local environment totaling

0.883 parts per billion (ppb), more than quadruple the TEL of 0.20 ppb for benzene. The

Applicant’s air dispersion modeling analysis for the compressor station lists the TEL and AAL

for benzene at 66% and 56.6%, respectively, and also lists the TEL and AAL for formaldehyde

at 19.1% and 86.5%, respectively. These volatile organic compound emission levels, when

considered in addition to the baseline levels of the local environment, do not comply with the Air

Pollution Act, M.G.L. c. 111, §§ 142A through I and 310 CMR 7.00.

The fourth basic requirement is not satisfied because the compressor station does not

comply with applicable standards governing the preservation of water-related public rights,

according to the provisions of 310 CMR 9.35. 310 CMR 9.31(1)(d). Pursuant to 310 CMR

9.35(2)(b) and (c), 310 CMR 9.35 (3)(b), and as described above, the proposed compressor

station will interfere with public access to the adjacent park, the King’s Cove recreation area, the

shoreline, the Fore River and the Lovell’s Grove recreation area.

The fifth basic requirement is not satisfied because the compressor station does not

comply with applicable standards governing the protection of water-dependent uses, according to

the provisions of 310 CMR 9.36. 310 CMR 9.31(1)(e). The applicable regulation, states, in

pertinent part:

(b) reasonable arrangements shall be made to prevent commitments of
space or facilities that would significantly discourage present or future
water-dependent-industrial activity on the project site or elsewhere in the
DPA; such arrangements shall include, but are not limited to, the
following:

57 GeoLabs, Inc. Air Sampling Analytical Report for air sampling collected between 4/17/17 and
4/19/17 at 74 Cotton Avenue, Braintree, MA 02184 (attached hereto as Exhibit J).
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1. in general, no structures shall be built or altered which cannot be
subsequently removed or converted to water-dependent-industrial use with
relative ease; otherwise, the Department may impose, as a condition of the
license, a requirement for removal or restoration of such structures upon
expiration of the license;

2. nonwater-dependent uses shall not be located in any spaces or facilities
with attributes that are necessary to maintain the utility of the project site
for prospective water-dependent-industrial use, especially that for which it
is among the most suitable in the harbor in question; at a minimum, such
nonwater-dependent uses shall not occur in new structures within the
water-dependent use zone;

310 CMR 9.36(5)(b)(1) and (2). Here, the compressor station is not a water-dependent use,

therefore, no structure shall be built which cannot be subsequently removed or converted to

water-dependent–industrial use with relative ease. 310 CMR 9.36(5)(b)(1). Furthermore, the

compressor station (as a nonwater-dependent use), at a minimum, “shall not occur in new

structures within the water-dependent use zone.” 310 CMR 9.36(5)(b)(2).

The sixth basic requirement is not satisfied because the compressor station does not

comply with applicable standards governing engineering and construction of structures,

according to the provisions of 310 CMR 9.37. 310 CMR 9.31(1)(f). The applicable regulation,

states, in pertinent part:

(1) All fill and structures shall be designed and constructed in a manner
that:

(a) is structurally sound, as certified by a Registered Professional
Engineer;

(b) complies with applicable state requirements for construction in flood
plains, in accordance with the State Building Code, 780 CMR and as
hereafter may be amended, and will not pose an unreasonable threat to
navigation, public health or safety, or adjacent buildings or structures, if
damaged or destroyed in a storm; and

310 CMR 9.37(1)(b). Here, the compressor station poses an unreasonable threat to

navigation, public health or safety, or adjacent buildings or structures, if damaged or destroyed in
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a storm. As noted above, the proposed site may also be vulnerable to hurricanes. The

Weymouth Conservation Commission determined:

Similarly, a hurricane could result in inundation of the facility, which
would also adversely impact all of the relevant resource areas and interests
protected under the WPA and WPO. The Commission finds that it cannot
adequately condition the project to prevent harm to the interests described
in the WPA and WPO from detrimental alteration of the resource areas at
and adjacent to the project site that would result from inundation of the
facility.58

In the event of a hurricane or other disaster, the compressor station would pose an unreasonable

threat to navigation, public health and safety, and adjacent buildings or structures, including the

MWRA sewage pump station, the Fore River Energy Center and the Fore River Bridge.

v. As a nonwater-dependent infrastructure facility on tidelands, the
proposed compressor station violates the interests of 310 CMR 9.55
(1) and (2) and the Chapter 91 license must be denied.

If damage does occur to the Fore River, it could (1) decrease if not prevent maritime

recreation and public access to the shoreline, (2) potentially harm or damage living marine

resources, and (3) potentially decrease the water quality of the Fore River and prevent the

attainment of water quality goals, thereby violating the interests of 310 CMR 9.55(1)(a), (b), and

(c). As discussed above, the proposed project may also cause unpleasant odors as Mercaptan, an

odorant that creates an odor comparable to rotten eggs, is injected into the natural gas that will be

emitted from the proposed compressor station and the air quality will be decreased.59 The noise,

odors and safety concerns for the proposed compressor station will also reduce maritime

recreation and public access in violation of the interest of 310 CMR 9.55(1)(a). The Weymouth

Conservation Commission’s finding as to air emissions from the proposed facility on page 12 of

58 Weymouth Conservation Commission, Order of Conditions (Denial) Algonquin Gas Transmission
LLC, Findings, dated June 15, 2016, DEP File #81-1170, p. 12 of 12 (attached hereto as Exhibit I).
59 Resource Report 11 of Application, FERC Docket No. CP16-9-00, p. 11-18.
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its Findings is further evidence that the proposed compressor station violates the interests of 310

CMR 9.55(1)(b). Given that the soil on the site has been found to be contaminated, the

disturbance of the soil at the site may cause contamination of the Commonwealth and Private

Tidelands, the flowed Commonwealth Tidelands, the adjacent park on the shoreline at Kings

Cove, the Lovell’s Grove recreation area, the shoreline and the Fore River violating the interests

of 310 CMR 9.55(1)(b) and (c). The proposed compressor station violates 310 CMR 9.55(1)(e)

as it will not enhance the public views and visual quality in the natural built environment of the

shoreline. The Weymouth Conservation Commission’s finding as to aesthetics on page 8 of its

Findings is further evidence that the proposed compressor station violates the interests of 310

CMR 9.55(1)(e). Moreover, public access to the adjacent park, the shoreline, other recreation

areas and the Fore River may be restricted if the Applicant or its agents attempt to restrict access

to public areas, as experienced by one member of the Ten Residents Group on January 10, 2017,

thus violating the interest of 310 CMR 9.55(1)(a). Also, the proposed compressor station

violates the interest of 310 CMR 9.55(1)(d) as it does not reduce flood and erosion related

hazards on lands subject to the 100-year storm event or to sea level rise.

Finally, the purpose of 310 CMR 9.01 et seq. is defined to include:

(c) protect the public health, safety, and general welfare as it may be affected by any
project in tidelands, great ponds, and non-tidal rivers and streams;

(d) support public and private efforts to revitalize unproductive property along urban
waterfronts, in a manner that promotes public use and enjoyment of the water; and

(e) foster the right of the people to clean air and water, freedom from excessive and
unnecessary noise, and the natural, scenic, historic, and esthetic qualities of their
environment under Article XCVII of the Massachusetts Constitution.

Article 97 of the Massachusetts Constitution states, in pertinent part, “[t]he people shall

have the right to clean air and water, freedom from excessive and unnecessary noise, and the
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natural, scenic, historic, and esthetic qualities of their environment; and the protection of the

people in their right to the conservation, development and utilization of the agricultural, mineral,

forest, water, air and other natural resources is hereby declared to be a public purpose.” As

described in detail above, the addition of a nonwater-dependent compressor station to the

waterways of a community already overburdened with industrial activity does not serve any of

the above-described purposes of 310 CMR 9.01 or Article 97 of the Massachusetts Constitution,

therefore, the Application for a Chapter 91 Waterways License must be denied.

3. Relief Sought Through the Adjudicatory Hearing, Including Specifically the
Changes Desired in the Final Written Decision

The MassDEP should issue findings confirming:

(1) The compressor station is nonwater-dependent;

(2) The compressor station does not require an adjacent location to an
infrastructure crossing facility;

(3) The compressor station is not an ancillary facility to a water-dependent–
industrial use;

(4) The compressor station is not an accessory to a water-dependent–
industrial use;

(5) The compressor station does not serve a proper public purpose in
accordance with 310 CMR 9.31(2)(a);

(6) Any presumption that the compressor station does serve a proper public
purpose is properly rebutted pursuant to 310 CMR 9.31(3)(a);

(7) The compressor station is not eligible for a M.G.L. c. 91 Waterways
License; and

(8) The Written Determination Pursuant to M.G.L. Chapter 91 is reversed,
vacated or otherwise rescinded such that the compressor station is not
licensed for construction pursuant to M.G.L. c. 91.








